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APPLICATION FEE (DUE AT TIME OF

FILING OF APPLICATION)

| APPLICANT: .‘ MS’ . 14//@4

 pILE 4 952-6

* RESIDENTIAL: $50.00

APPLICATION FOR VARIANCE FEE .

. * * *

ESCROW DEPOSIT FOR CONSULTANT FEES

DI SBURSEMENTS‘ -

STENOGRAPHER CHARGES

Soo.00

7 PB4

COMMERCIAL:

N

516D, 60 '{OV
or #5671
o0 g\
ol 039

.

PRELIMINARY MEETING - PER PAGE /?322"20/4584 . $_90.50
2ND PRELIM. MEETING - PER PAGE’) - $_S400
3RD PRELIM. MEETING - PER PAGE . . . . 8 '
PUBLIC HEARING - PER PAGE ir/Zq[@— é/«;w 27,00 . . §_27.00 ‘
 TOTAL . . . . . . $/71 .00
ATTORNEY'S FEES:
PRELIM. MEETING- +® "mrRs. . . . .. . . .. .8
2ND PRELIM. 7 _HRS. . v . v v v e . o 8
3RD PRELIM/ A HRS. « « & v « « « « « . $
FORMAL DECISION g,; R
TOTAL HRS. 36 @ $ IS0~ PER HR. $_S5Y0.69
: ‘ = TOTAL C e e . L S_SYBeo
MISC. CHARGES:
~ TOTAL . . . . . . S$_7 00
LESS ESCROW DEPOSIT . . . $_a50.eD.
" .(ADDL. CHARGES DUE) . ... § ,

REFUND TO APPLICANT DUE
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ZONING BOARD OF APPEALS
TOWN- OF NEW WINDSOR

In the Matter of the Application of DECISION

, GRANTING USE
ALLEN DANTAS/WALTER'S MOBILE HOME VILLAGE ‘ VARIANCE
#92-6.
—————————————————————————————————————————— x

WHEREAS, ALLEN DANTAS, residing at 590 Little Britain Road,
New Windsor, N. Y. 12553, has made application before the Zoning
Board of Appeals for a use variance to expand his pre-existing,
non-conforming mobile home park by adding thereto an adjacent
parcel of land of 4.28 acres upon which 15 new mobile home units
will be sited, upon his property located on the northside of NYS
Route 207, New Windsor, New York, in an NC zone; and

WHEREAS, a public hearing was held on the 24th day of
August, 1992 before the Zoning Board of Appeals at the Town Hall,
New Windsor, N. Y.; and

WHEREAS, the applicant, ALLEN DANTAS, appeared at the public
hearing together with his wife, KITTY DANTAS, a co-owner of the
subject property, and the applicant was represented at said
public hearing by William Hildreth, L.S. of Grevas and Hildreth,
who spoke in support of the application; and

WHEREAS, there were no spectators present at the public
hearing; and

WHEREAS, the Board received correspondence from Vincent L.
Soukup, together with minutes of Town of New Windsor Planning
Board meetings regarding the applicant's proposal, and which
raised certain gquestions relative to wetlands, all of which
should be addressed by the Planning Board when it considers the
applicant's site plan application, following this Board's grant
of a use variance to the subject parcel; and

WHEREAS, the application was unopposed; and

WHEREAS, the Zoning Board of Appeals of the Towh of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in the The
Sentinel, also as required by law.

2. The evidence shows that the applicant is seeking
permission to expand his pre-existing, non-conforming mobile home
park, located in an NC zone, in order to add thereto an adjacent
parcel of land, acquired from a neighboring owner in a lot line
change transaction, of some 4.28 acres upon which applicant
proposes to site 15 new mobile home units. A mobile home park is
not a permitted use in the NC zone; hence applicant submits the



instant application for a use variance.

3. The evidence presented by'the apﬁlicant indicated that

- the use of the subject property as a mobile home park is a

pre-existing, non-conforming use, which predates the adoption of
zoning in the Town of New Windsor. The applicant'indicated that
his existing mobile home park has operated since 1951 on this

'site. This pre-existing, non-conforming use of the property

exists on some 7.42 acres of land, upon whlch presently ‘are sited

‘72 moblle home units.

4. It,further appeared from evidencé presented by the

applicant at the public hearing that, prior to the lot line

"

change teansaction, the lands lying to the east of this
pre-existing, non-conforming site were owned by Newburgh S.P.C.A.
The course of Silver Stream cuts through the lands of the
Newburgh S.P.C.A., near its westerly boundary with the applicant.
Due to this natural boundary, the lands lying to the west of
Silver Stream up to the easterly boundary of the applicant's
lands, were of little use to the Newburgh S.P.C.A., which had
more than enough additional. acreage on the east side of Silver
Stream to accomplish its purposes. The applicant and the
Newburgh S.P.C.A. reached an agreement whereby said lands between
the Silver Stream and the applicant's lands would be conveyed to
the applicant to be annexed to its existing mobile home park
lands. Following lot line change approval, the applicant has
annexed these lands acquired from the Newburgh S.P.C.A. to its
existing lands by a single perimeter deed description.

5. The applicant now seeks the instant use variance in
order to expand his existing mobile home park onto the newly
acquired lands. The new, enlarged site owned by the applicant
will comprise a total of 11.7 acres on which will be sited a
total of 87 mobile home units.

6. In considering this application, the Zoning Board of
Appeals has been advised by the applicant, and predicates its
decision herein upon the representation of the applicant, that
the pre-existing lands, comprising 7.42 acres will be forever
joined with the newly acquired parcel of 4.28 acres, for as long
as the said lands are devoted to mobile home park use, i.e. the
entire 11.7 acre parcel shall not be further subdivided as long
as the said lands, or any portion thereof, are devoted to mobile
home park use, and sdid mobile home park use shall be the only
use to which said lands are devoted, together with any accessory
uses which-are incidental to said mobile home park use, pursuant
to the use variance granted herein. : In addition, the applicant
must secure all necessary site plan approvals from the Town of
New Windsor Planning Board and must meet the mobile home bulk
requirements of Chapter 27A of the Code of the Town of New
wlndsor.

7. The. appllcant has filed the required short‘EnVironmental
Assessment Form in connectlon w1th his appllcatlon.

8. The Zoning Board of Appeals of the Town of New Wlndsor
has declared ltself an involved -agency in regard to the rev1ew of




the appllcant's request for a use varlance, on the assumption
that the Planning Board of the Town of New Windsor ultimately
'will declare itself the lead agency in regard to - the proposal
presented by the applicant.

9. The Zonlng Board of Appeals of the Town of New Windsor
has reviewed the short Environmental Assessment Form prepared by
the applicant and has heard the applicant's presentation before
this Board, and finds that the granting of this requested use
variance w1ll not result in any significant adverse environmental
impact, and consequently has made a negatlve declaration under
SEQRA for the requested use variance.

10. This Board finds that the unusual shape of the 4.28 acre
parcel which has been annexed to the existing mobile home park
precludes virtually any use allowed thereon in the NC zone. The
said 4.28 acre parcel has frontage on NYS Route 207 of
approximately 48.36 ft. However, a substantial part of this
frontage is subject to an existing sewer easement which runs
through the entire length of said 4.28 acre parcel, and bisects
this parcel. The location of this easement severely diminishes
the value of said 4.28 acre parcel of land. '

11l. The evidence presented by the applicant indicated that
there is simply not enough available land within the 4.28 acre
parcel to construct a commercial structure permltted within the
NC zone. The applicant thus takes the position that expanSLOn of
his existing mobile home park onto this 4.28 acre parcel is the
cnly reasonable use to which said parcel can be devoted.

12. Based upon the evidence presented and the Board's
familiarity of the applicant's property and the surrounding area,
it is the finding of this Board that the applicant has
demonstrated that the applicable zoning regulations and
restrictions have caused unnecessary hardshlp, entitling him to
the granting of the requested use variance to expand his
pre existing, non-conforming mobile home park onto the additional

.28 acre parcel in an NC zone.

13. The land in question cannot yield a reasonable return if
used only for a permitted use due to its unusual shape, and its
location between the pre-existing, non-conforming mobile home
park and Silver Stream.

14. Under the appllcable zonlng regulations, the applicant
is deprived of all economic use or benefit from the propertyin
question, which deplrvatlon has been established by competent
financial evidence.

15. The hardship relating to the property in question is
unique, and does not apply to a’ substantlal portlon of the zoning
district or neighborhood. . .

16. The requested use variance w111 not alter the essentlal
character of the- nelghborhood ' :

17. The alleged hardship has not beenfSelf-created.



'ex1st1ng sewer'easement blsects saldaproperty.'”‘
acqu1s1tlon of said- parcel from Newburgh S.P.C

addltlon, the

;through' the

v :lotiline change transactlon, does’ not constltute a”self-created
ﬂﬂhardshlp ‘since the lot line" change transaction was. an- attempt by :

. .the. nelghborlng property owners  to adjust for their" mutual
benefit; a. ‘Situation’ which was: created by the locatlon of" the

‘.jsewer easement through ‘the- mlddle ‘of- the 4. 25, acre parcel lylng

‘:vto ‘the west of Silver Stream.: Also, by acqulrlng ‘the 'said 4.28"

;‘”acre parcel “this appllcant was seeklng to-adjust dlfflcultles

'1E;apparently created by predecessor owners ln locatlng certaln

- 'mobile homes: in a manner ‘which- encroached on .the then lands of

-'che Newburgh S.P.C. ‘A.  Given. ‘the appllcant's efforts to resolve

.. .these pre- ex1st1ng problems, as. well as to make a reasonable use .

o of a parcel ‘of ‘land, which due’ to the location-of Sllver Stream

- and the': sewer easement would be wvirtually useless for any use.

.,fpermltted in- the NC' zone, it is the flndlng of . thlS Board that .
-the'lot.line change" transactlon dld not constltute a. self created :

7f;h1hardsh1p by thls appllcant

, 19 It is the further flndlng of this. Board that the use
y\,varlance granted herein is.the minimum variance that this Board:
. -deems necessary-and’ adequate to address the unnecessary hardshlp
‘prroven by the appllcant and at’ the same tlme preserve and

$l~protect the character of the' nelghborhood and the health safety

: and welfare of the communlty

. 20 f The 1nterests of justlce w111 be served by the allow1ng
ithe grantlng of the requested varlance. .

NOW THEREFORE BE IT

RESOLVED that the Zonlng Board of Appeals of the Town of New
- Windsor GRANT & use variance. to, permit the: expans1on of
happllcant‘s moblle ‘home park onto the 4. 28 acre, parcel recently
_=acqu1red by the appllcant upon - which 15 new. mobile home units -
will be sited in accordance with a plan filed w1th ‘the Bulldlng
~Inspector and presented at the publlc hearlng.

BE IT FURTHER

RESOLVED that the Secretary of the Zonlng Board of" Appeals g
of the Town of New Wlndsor transmlt ‘a .copy of this decision to
the Town Clerk Town Plannlng Board and appllcant.g, o « »

Dated: October 26 1992 ﬂ‘”
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

# 92-6
Date: 7/29/92

I. Applicant Information:

(a) ' i+ai Windsor, N.Y. 12553  x
(Name, address and phone of Applicant) (Owner)
(b) n/a
‘(Name, address and phone of purchaser or lessee)
(c) n/a
(Name, address and phone of attorney)
(d) i i i - or
(Name, address and phone of contractor/engineer/architect)
II. Application type:
(X)) Use Variance ( ) Sign Variance
( ) Area Variance ( ) Interpretation’
III. Property Information: & 28
(a) _NC _  _Route 207, New Windsor, N.¥, 12553 = _3-1-27.1 _11.7 acres +
(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie within 500 ft.? Adrport

(c) Is a pending sale or lease subject to ZBA approval of this
application? No . ’

(d) When was property purchased by present owner?_ 1982 §.1991 .

(e) Has property been subdivided previously? _ No .

(f) Has property been subject of variance previously? No .
If so, when? - .

(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector? _n/a .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: n/a_

" IV. Use Variance.

(a) Use Variance requested from New Windsor Zoning Local Law,
Section 48-9 , Table of _Use/Bulk Regs., Col. _B-1 (NO) .,
to allow: .

(Describe proposal) ansion of mobile h ar] i is no ‘
e i i i Existi " ark




hardshlg
unless the use variance is granted.

(b) The legal standard for a "use“‘varianCe-isruhneCessarz7

Describe why you feel unnecessary hardship will result
Also set forth any efforts you

have - made’ to alleviate the hardshlp other than this appllcatlon.

( See aH-arhpd addendum)

difficulty.
unless the area variance is granted.

‘Reqd Side Yd

‘Parking Area

Area variance: n/a

Sectlon ______, Table of

Requirements

" Min. Lot Area .

Proposed or
Available

“(a) Area variance requested from New Windsor Zoning Local Law,

Regs., Col. .

Variance
Request

Min. Lot wWidth

Reqd 'Front Yd.

Reqd. Rear Yd.

Regd. Street
Frontage¥* -

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage*

o]

o0
o°

Floor Area Ratio**

* Residential Districts only
** No-residential districts only

n/a , ‘
(b) The legal standard for an "area" variance is practical

Describe why you feel practical difficulty will result
Also set forth any efforts you

may have made to alleviate the difficulty other than this application.

VI. Sign‘Varlance- n/a . -
(a) Variance requested from New Windsor Zonlng Local Law,

Sign

 Proposed or
Available'

Regs., Col. .

_Veriance
Request -

Section , Table of .
Requirements
Sign 1
Sign 2
Sign 3
4




. n/a o |
(b) Describe in detail the sign(s) for which you seek a

‘,varlance, and set forth your reasons for requlrlng extra or over size

SLgns.»

n/a o ' '
, (c) What is total area in square feet of all signs on premises
1nclud1ng signs on windows, face of building, and free-standing signs?

VII. Interpretation. n/a '
‘ (a) Interpretatlon requested of New Wlndsor Zoning Local Law,
’ Section ’ Table of Regs.,
Col. .
(b) Descrlbe ln detall the proposal before the Board

VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign llmltatlons, utllltles, dralnage )

zones. (See annpxpd731te n1an).

IX. Attachments required:
X Copy of referral from Bldg./Zoning Insp. or Planning Bd.
X Copy of tax map showing adjacent properties.
n/a__ Copy of contract of sale, lease or franchlse agreement.
X Copy of deed and title policy.

X Copy(ies) of site plan or survey showxng the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

TwO (2) checks, one in the amount of $150.00 and the second
check in the amount of $2 §QQQ each payable to the TOWN
OF NEW WINDSOR.

Photographs of ex1st1ng premlses from several angles.

g

-3~




7U%. affidavit. |
|  Date:__July 20, 1902 .
STATE OF NEW YORK) o : O

. ) Ss.:
COUNTY OF ORANGE ) '

- The under51gned appllcant belng duly sworn, deposes and states

" that the information, statements and representations contained in this
appllcatlon are true and accurate to the best of his/her knowledge or
‘to the best of his/or information and belief. The applicant further
understands and agrees that the Zonlng Board of Appeals may take
action to rescind any variance granted if the condltlons or 51tuatlon

.presented hereln are materlally changed.

y=,“ﬁﬁ?‘ﬁﬁf&t)

Sworn to before me this

, 1992,

s s saA
ot: ublic, State of Ne
N arvl\l . 018A4904434.

XI. 2BA Action: .

Qualified in Orange County. o
( a ) Publ ic Healcfﬂgﬂagt‘:é@“’ August 31, mZ? - .

(b) variance: Granted ( ) ' Denied ()

(c) Restrictions or conditions:

NOTE:. A FORMAL DECISION WILL FOLLOW: UPON RECEIPT OF THE PUBLIC

HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF Z0NING BOARD OF
APPEALS AT A LATER DATE.

(ZBA DISK#7-080991.AP)




‘ °'f?ADDENDUM TOAAPPLICATION OF ALLENLDANTAS

'"Q ZBA’ #92 6

, Under the appllcable zonlngrregulatlon, the appllcant herelnlfh"
:“1s deprlved of all economic use or benefit. from the. property in”
x,_questlon, whlch deprlvatlon 1s establlshed by the follow1ng

: ev1dence-ﬂ : . R o o P : ,

‘ Appllcant purchased the’ addltlonal property 1n 1991 at a

,Jmsubstantlal ‘cost  in order to. expand the mobile home park by 15
. new units on 4.28 acres. of property. ThlS expans1on 1s 21%,. well
_‘under the allowable 30% _‘

In 1988 appllcant agreed to allow the Town of New W1ndsor
to 1nstall an easement for sanitary. sewage- through the center of
‘appllcant's property. An initial’ easement was granted by the
- previous owner of the property in 1975. Appllcant feels that the .
location of the easement has dlmlnlshed the value of his -
ﬂproperty. If appllcant .did not allow the town to install the
sewer. pipe line, a condemnatlon action: would ‘have ensued and. the’
town ‘would have taken ‘the "land anyway ‘and" appllcant would ‘have
been faced with .the. ‘problem of - remov1ng approx1mately 11 famllles
- who' would have been affected by thlS sewer llne. Ol

- If appllcant were to utlllze the property for whlch 1t 1s
‘zoned he would not have. enough land'to: construct a. commercial

-_‘structure ‘which is* permltted in the 'NC zone. Taking this fact:

~into con51derat10n, an. extens10n to a moblle home park would be
;the most llkely use. of the parcel.v,ar <

Appllcant feels that- h1s problem is unlque and does not
-apply to substantial portions of the zoning dlStrlCt or
nelghborhood because ‘the mobile home park was a pre- ex1st1ng
non—conformlng use whlch has’ ex1sted 51nce 1951 e A

It has been establlshed by appllcant that the requested use
variance, if granted, will not alter the essential character of.
the neighborhood or affect. the health safety or welfare. of - the
communlty because of 1ts pre—ex1st1ng, ‘non- conformlng status.

Applicant feels strongly that the hardshlp was not ‘
self-created. The circumstances stated herein were totally -
beyond his control before he made the addltlonal purchase to
extend hlS moblle home park.,; . - (

. Appllcant meets all of the requlrements of the Moblle Home
- Park Local Law and, therefore, no variances are necessary. to :
' conform to the Moblle Home Park Law. ’ ,
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PROJECT I.D, NUMBER - 617.21 SEQR
[ Appendix C-

State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only :

PART I—PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

1. APPLICANT /SPONSOR. 2. PROJECT NAmewALTEg MOBILE HoME
A T Awen DAvTAS  \Vieease -Mosec fome Pher EXPANSI N _
3. PROJECT LOCATION:

municipatty. 7o wnr 0 7 Aleiwr W@soﬂ . County OremeE

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map)
NorTy Siv€ 6F zeouff 2
500" * EAST OF @Mﬁc MM— >

5. IS PROPOSED ACTION:
D New E Expansion D Modification/alteration
6. DESCRIBE PROJECT BRIEFLY:

ADDITION OF FIFTEEN (7S) MOBILE HmE | STES To AW
5)(/57‘//\/6 MOBILE Ffhme FAﬁK

| 7. AMOUNT OF LAND AFFECTED:
Initially hd 2 acres Ultimately / / hd 70 acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? ~—

Oves KND It No, describe briefly (@ Eq VIRES vsE VA&)AMCJ

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

wﬂesldentlal Dlndustrlal ' KCommetclal DAgrlculture DParkIForesthpen space D.Other
Describe: | . ' '

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?

X Yes D No If yes, list agency(s) and permit/approvals az A N 65 Ci OUW %4&7#
DEPRRTMENT - WATEL- MAMN EXTENSION

11. DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?

™ ves Ono  of yes, list agency name and permitiapproval &) ZANGE COuN TY mw DCP /\
AND  Towa OF Ew /NDSo2 ,4/wvwvz, PERMIT 70 of 5,@,(77;

12. AS ‘A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
Yes D No

" | CERTIFY THAT THE INFORMATION PROVIDED ABOVE 1S TRUE TO THE BEST OF MY KNOWLEDGE |

( .

Applicant/sponsor name: )4' LLEA/ D ANTHAS Date: / L / 7’

Signature: % %‘Z\

If the action is in the COastaI,A;ea; and you are a state- agency, complete the
Coastal Assessment Form before proceeding with this assessment.

OVER. -
o




PART II'--"ENVIRONMENTAL ASSESSMENT (To be completed by Agency)

A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 8 NYCRR, PART 617.12?  If yas, coordinate the review process and use the FULL EAF.
(Jves No

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.6?  if No, a negative declaration
may be superseded by another involved agency.

ves  [No PLANNING BoeAarg — (EAO0 AGEACY

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, if legible)
C1. Existing air quality, surface or groundwater quality- or quantity, noise levels, existing traffic pattems, solid waste production or disposal,
potential for erosion, drainage or flooding problems? Explaln briefly:

NO

C2. Aesthetic, agricultural, archaeological, historic, or other natural or cqltural resources; or communlt)‘l 6r nelghborhood character? Expla}n briefly:
.'u , .

C3. Vaegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered speclesé Exptlain briefly:
o |

C4. A community's existing plans or goals as officially adopted, or a change in use or intensity of use oi land or otﬁer natu-ra| resources? Explain briefly.|

pox’

1
C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly.

N -]

C8. Long term, short term, cﬁmulatlve, or other effects not identified in C1-C5? Explain briefly.
/u o

C7. Other impacts (including changes in use of either quantity or type of energy)? Explain brle.tly.

ae

D. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVlRONMENTAL IMPACTS?
L—_] Yes No If Yes, explain briefly

PART Ill—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial Iarge, Important or otherwise slgnlficant
Each effect should be assessed in connection with its (a) setting (l.e. urban or rural); (b) probability of occurring; (¢) duration; (d)
irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or-reference supporting materlals. Ensure that
explanations contain sufficient detail to show that all relevant adverse impacts have been identified and adequately addressed.

[l Check this box if you have identified one or more potentially large or significant adverse impacts which MAY
ccur. Then proceed directly to the FULL EAF and/or prepare a positive declaration.

Check this box if you have determined, based on the information and analysis. above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
~AND provide on attachments as necessary, thevreasons supporting this determination:
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Name of Lead ‘Agency

ﬁ/crm/eo FE/uwrCt. ‘ oo cHﬂuenﬁN :
i ! Title of Responsible Officer

. Signature of Preparer (if dfffergnt from responsible officer)

. yo fsTo ;

" Date
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R FORMAL DECISIONS

'~ MR. FENWICK: There is a couple of more 1tems on
here. We have a couple of formal decisions. I
understand they are not typed up yet 'so there is
no sense of doing anythlng at this time.

MR. LUCIA: I would like to do one thing ox:Alan
ﬁ aptaj.ﬁwhlch is one of those decisions we are
juSt waltlng on, this was a use variance
application that was heard at the August 24th
meetlng of the board and- the board granted the
-~ variance, which was fine. We should do a little
"' bit of housekeeping on S.E.Q.R.. I think a motion
would be in order for the Z.B.A. to declare itself
an involved agency in regard to the review of the
- applicants request for use variance on the ‘
assumption that the Planning Board either has
. already or will ultlmately declare itself being a
lead- agency w1th ‘regard to this application.

MR. TANNER:. So moved.

3} - MR. TORLEY: Second.
ROLL CALL
MR. TORLEY Aye
MR. NUGENT  Aye
MR. TANNER  Aye

‘MR. FENWICK Aye

MR. LUCIA: Okay, in connection with that same
application I think a motion be in order to make a
negative declaration under S.E. Q.R., that is
predicated on the fact that you have found the
requested use variance will not result in. any
significant adverse env1ronmenta1 1mpact.

MR. TANNER. Make a‘motlon,we declare a negative .
declarat10n° ~ a ‘ ' :

MR. NUGENT: I will second it.
 ROLL CALL

) - . MR. TORLEY Aye -




MR. NUGENT = Aye .
.. . MR. TANNER Aye
g ;MR;;FENWICK Aye

”;Make a’ motlon we adjourn the meet1ng°
' Second. R R T

IS

_MR. TANNER
"‘MR,ANUGENT.

TROLL CALL

N MR, TORLEY . Aye -~ ' .
© . '.MR. NUGENT . Aye ~ " .
’]TANNER ‘Aye . .
- FENWICK @ Aye .
D
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“DANTAS, ALLEN"

August 24, 1992 ‘ 11

PUBLIC HEARING:

William Hildreth, L.S. of Grevas and Hildreth cane
before the Board representing this proposal, along with

- Kitty Dantas.

MR. KONKOL: Request for use variance to expand mobile
home park located on Route 207 known as Walter’s Mobile

Home Park. Go ahead and explain.

MR. HILDRETH: First of all, Pat, is there anything we
have to cover as far as the mailings or notices? I had
one return. Do you want it for your files?

MRS. BARNHART: No, I mailed out everything on.

MR. HILDRETH: Do you have a copy of the list for the
file?

MRS. BARNHART: VYes, I mailed out all the notices on
August 6, 25 notices went out. I didn’t get any back.

MR. HILDRETH: Well, it came back to me because of the
return address on the envelope. I don’t know if you

have maps or not. I have some pictures. Well, first
of all, briefly this project is for the expansion of a
mobile home park. We’re here before the board seeking

a use variance. It’s in the NC zone and mobile home
park is a non-conforming use, this is pre-existing. So
we need the use variance. The Planning Board, when it

referred it, put it in the Bl category. We can go over
the bulks if you want but in that category, there are
no bulk requirements so it’s simply a use variance that
we’re seeking. From a Planning Board standpoint, Jjust
so the board knows, all these lots are going to conform
to the current Mobile Home Law. Some site information,
it’s a total of 11.7 acres, it consists of combining 2
tax lots, the expansion area was acquired by a lot line
change with adjoining property owner ASPCA. Boundary
line currently goes down Silver Stream and the
expansion is going to take place in this area. Part of
the expansion if I may back up just a little bit during
the course of the work for the lot line change, it was
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‘discovered that some of these trailers encroached over
the boundary line. It was somethlng nobody knew so one
“of the things that acquiring this land did was clean
~that up and eliminate that problem. .Obviously, there’s
no other, you know, permitted use that you can put to
this that would suit the site. The expansion is the
~most logical use for this site, it has very little

| frontage, has no access onto 207. All of the

| circulation will be interior and this layout even

| improves on that interior circulation. Again, that is

"a Planning Board consideration but I wanted to point it
out to the board. The adjoining uses, there’s the
ASPCA which is I guess a kennel, animal shelter,
"there’s Stewart Airport and Square Hill Road. There’s
another mobile home park so it is consistent with
what——nothlng is going to change the character of the
neighborhood one bit. And obviously the economic
‘hardship of having no return from this because there
really is no other use to put to this other than.
expansion. Proposal is for currently for 15 units.
This has to go back to the Planning Board if it gets

. the varlance from the Zoning Board and that number may
go down, it won’t go up. There’s not room for more
than 15.

MR. KONKOL: Are you going to change the existing
waterway in any way? :

MR. HILDRETH: Absolutely not. The stream is not to be
touched. I checked the files just before I came up her
looking back over some Planning Board minutes and
whatnot and Silver Stream is a regulated stream which
requires a permit to disturb so there’s no disturbance
plannéd or there’s a stone wall here that was put up
and everythlng is g01ng to happen on this side of the
stone wall.

rMR. KONKOL: When Mr. Dantas acquired this extra
- property, he corrected this, one of the reasons he
bought it?

MR. HILDRETH: Absolutely. That came to light after we
began the survey work in terms what we were going to do.
with the ASPCA
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Mk. KONKOL: The encrbaching is not on aanody else’s
property? ‘ ' : '

MR. HILDRETH: This is all going to be one piece. I

' have some pictures. Number one is here standing at
207, that is number one looking. straight into the site
- from this position here. I believe I caught a little

piece of a trailer on the left which would be this one,
excuse me, mobile home which would be this one here.
Pictures 2 and 3 were standing here, one was looking up
this road, that is number 2, and then number 3 was in
the same position, just looking down the site and I
tried to catch the rear of the mobile homes in this
area. You can see it’s wide open and ready to go.
‘Pictures 4 and 5 were taken in this area, 4 was looking
down where this road is going to go and 5 is just
looking back. Picture 4 does, did pick up a piece of
207 but I doubt if you can pick it up because the
detail isn’t there, picture, excuse me picture 5, you
can see the highway right there but just barely. 1It’s
fairly well screened in this area and flows.
Development planned here, nearest home site is going to
be in the vicinity of pictures 2 and 3.

MR. KONKOL: This is all going to be subject to
Planning Board approval any way.

MR. HILDRETH: Absolutely, this is still basic sketch
plan. We’re here for the use variance because the
Planning Board didn’t deem it wise to spend the
applicant’s time and money in a detail plan if there
was no variance granted for the use. I’ve also, Pat,
excuse me for interrupting, a copy of the deed.

MRS. BARNHART: Oh, great, thank you.

MR. KONKOL: At this time for the record, I’d like to
read that the short environmental assessment form has
been filed and it’s properly executed and we also have
a letter from the Department of Planning, Orange County
that there’s no significant intercommunity or ‘
county-wide concerns to bring to your attention. ‘So
they are not against it. The County’s letter is dated
August 14,.1992. The other one was dated July 31, :
1992. Also, just prior to the meeting tonight, we were
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“handed 'a piece of correspondence from Mr. Seukup;‘ I
. want to read this into the record. It was dated August

1 24 addressed to Chairman Fenwick. 'Re: Walter’s’

Trailer Park. - We enclose New: Wlndsor s Plannlng Board
minutes of 11/14/90 and 12/12/90, I ask that these be
"entered into the minutes of your proceedlngs and the
12/12 minutes be read in their entirety at your
‘meeting. Questions that I ask are has the applicant

- resolved U. S. Corporation wetlands questions, was the
filling already done, approved already, has the site
‘plan approval been granted and there’s some footnotes
and it says thank you, V. Soukup. There'’s several
pages of Plannlng Board minutes which this board is all
familiar with. We won’t read them again tonight. I do
not: see any reason to read them and put the client
‘under additional expense with the steno’s fees ‘and so
-forth, it’s unnecessary The Planning Board at both
meetlngs approved the requests and the only questlons I
have is Mr. Hildreth, would you want to answer some of
| these questions? ’ '

MR. HILDRETH: For the record, what the Planning Board
approved was the lot line change. And also the
‘gentleman’s name Soukup, S-0-U-K-U-P. He was a
.Planning Board member at. the time. The" questlons
raised regarded DEC wetlands and the stream. We
submitted ‘paperwork to- the Planning Board, from the DECV
that said it was not a regulated wetland, the stream is
a protected stream which requires a permit to disturb.
There are no plans now to disturb the stream nor were
there at the time and again it was a lot line change
application that they reviewed and approved knowing‘_
that when it came to requiring site plan, which is the
state we’re at now, it would have to go back to the .
Planning Board. If at this time there are gquestions to

answer .regarding wetlandsl they’ll be answered at the
Plannlng Board level. C

MR. KONKOL' Any questlons from the members of the 3
board on this? -

MR.,NUGENT: No.

MR. KONKOL: - So this is recelved and flled.' Any
. further. quest10ns° ' ‘ o :
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,MR TANNER: My feellng this is the best use for this:
lplece of property

| MR. TORLEY: oOnly use.

MR. NUGENT: We really don’t have anythlng in our rules
and regulations to really to go by to form an addition
u7to a trailer park.

MR KONKOL: Only thlng is I think he requires approval
" of this board so he can go further.. '

MR. NUGENT: I understand that and I have no problem
| with the concept either but I agree with Ted, I think
"this is the only thing we can-do with this piece of

‘property rlght now.

MR. TORLEY- He clearly is not changing the character
of the neighborhood. There’s no other economic use for
that land and it’s not a self created hardship so.

MR. NUGENT: No addltlonal trafflc problems and those,.

any discussions that would be addressed by the’ Planning
Board.

MR. KONKOL: I’d like to open it up to the public.
Anyone here that wants to speak for or against this
project? 1If not, let the record show no one’s in
opposition and closing it and the only comment that I’d
like to make I think that if you visited the park, Mr.
Dantas has done a fantastic job. It’s one. of the
nicest parks around and I have no gquestion what he is
going to do is going to be an improvement. I’d like to
call for a motion to grant the variance. -

MR. TANNER: So moved.

'MR. NUGENT: I’1ll second it.’
ROLL CALL

MR. NUGENT  AYE

MR. TANNER = AYE.

MR. TORLEY .~ AYE
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ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT
‘ 239 L, M or N Report :

This proposed action is heing revicuad a3 am aid L coorﬁinaéing such action between
and among governmental agencies by bringing pertinent inter-comunicy and Countywide con-
siderations to the attention of the municipal agency baving jurisdiction.

A Referred by _Town of New Windsor D'P & D Reference No. yNyT 23 92 M

. AV A |
County I.D. No. 3 /__1 /_»3g

Applicant Allen Dantas

N o North_side)
Proposed Action: Use Variance-Expansion of Mobile Home-Rte 207~-Bast of Sauy
—=S¢e Varjance-Exvpan. are

State, County, Inter-Municipal Basis for 239 Review within 500' of NY§ RteH34} Rd.

Comments : There are no significant Inter-camamity or Countywide concerns to bring to your attention.

Related Reviews and’APemit:s

Disapproved : Approved

\pproved subject o the following modi ns and/or conditions:
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DANTAS/NSPCA LOT LINE CHANCE (90-42) ROUTE 207

Mr. William Hildreth of Crevas & Hildreth came before the Board
representing this proposal

MR. HILDRETH: Okay, this was a lot line change that was
approached by the Planning Board back on the 4th of September
and this was the plan that was approved. What you are looking
at is this one over here. I brought an old one so we could see
the differences. This is the plan that was approved, the lot
line showing the, going to the middle of the stream. The
applicants have reconsidered and decided to go with this
arrangement. i

MR. VAN LEEUWEN: Invthe middle of the stream?
MR. PAGANO: No way, I'won't vote for it

MR. V2N LEEUWEN: That won't hurt anything, John.
MR. PAGANOQ You can't divide a stream.

MR, VAN LEEUWEN: You can't divide water is what he's trving to
say.

MR. PAGANO: Moses parted, I am goinc to tell vou right now I
am against it richt down the middle cf the stream, can't have
two people on separate sides of the stream. VYou will never qet
a._._

MR. BEBCOCK: I can tell yvou that the stream should be an ease-
ment form so it's just a matter of, I don't, I could assume
that there's probakly some tvpe oI an easement. I am not sure
what.

——l

stream is considered noor form. Have vou had anvthinc called
usine natural or natural hazards or anvthing like that, Mark?

MR. PAGANQ: You can zic zag but to co cdown the midcéle of the

MR. EDSALL: Well, any danger bv *rving to go down the middle
of tha stream and vou don't define it bv metes and bounds the
0ld survevs that used to go from a post to a trez to a parked
horse to a stone wall and then a hundred vears later when all
of it isn't there, I am absolutely serious, vou can't recon-
struct a survev, I am not concerned about coing down the stream.

MR. PAGANQ: Ecological movement todsv, thev want tﬁe'rcsnon—‘
sibility of the stream maintenance to rest with the spec1;1a
owner, not the center line of Lhe stream.

iR. VAN LEEUWEN: I think what's more important what we reélly
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‘should do is concentrate and fihd‘out‘what he actually wants to
‘do with this property; before we go any further.

MR. BABCOCK: Let me say one thing too.

MR. VAN LEEUWEN: Can I just, let me finish Mike, I am sorry.
At this point, do we really want to increase the Mobile Home
Park that is what we have to take into consideration here guys.

KR. PAGANO: Again, I am épeakingvnqt as Chairman but as an
individual. ’

MR. LANDER: Which is the new line here, the stream line, right?

MR. VAN LEEUWEN: The stream line.

{MR.. PAGANO: I am sorry, i interrupted.

MR. VAN LEEUWEN: John, you cut him off before the guv got
started. '

MR. HILDRETH: Well, as I said, the new line was intendinc to go
down ‘the midéle of the stream simply because it's there, it
proves to be a very nice natural boundary. 2As you can see before
it was wholly contained within the propertv owned by the SPCA
and there is no easement or anything, it's a stream, its alwavs
been there. It will stay there. This is a sewer line easement.
That is all. '

MR. VAN LEEUWEN: I just asked if that is an easement.

MR. HILDRETH: VYes, this is a sewer line easement. This is the
stream and again it was decided once thev didn't want tc¢ do this
to pick a stream because it is a nice natural boundarv.

MR. VAN LEEUWEN: Who is the one who dién't want to do it,
- ‘ \

MR. HILDRETH: I+ was mutual, otherwise I'll be here until
1 o'clock in the morning is all I can sav.

MR. VAN LEEUWEN: Got to be part of a 15 acre tract in order to
be part of & wetlands. ‘ '

MR. LANDER: Federzl can be an acre.

MR. PAGANO: 2 friend of mine did processing of film in
Walter's Trailer Park, one of these mobile homes and he dis-
charged some of his chemistrv into the back. DEC violated hir
because this is wetlands. There is a discrepancy DEC said it
is wetlands and DEC says it is not wetlands. They have two

opinions on this wetlands now I can bring in his violation

R
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' certlflcate that says he v1olated ‘the wetlands and yet we see

‘Mike?. That ls—-.
“MR. BABCOCK: That deflnltely winds up in Washlnaton Lake. That

| around and returns back underneath the Chocolate Goose.

‘| MR. BABCOCK: No, Washington Lake.

a new aoollcatlon, just keep that in ming.

11-14-90
materlals says it is-not.
MR EDSALL Probably ‘the Fresh Waters Act or one of those
env1ronmental conservation law sections that mlqht 1s what he

is v1olat1ng as far as dlscharglng into a stream

MR, LANDER. That is a drainage from across the road, right

comes across the street from Moores Hill Estates and comes down

MR. HILDRETH: Crosses 207 twice.

MR. VAN LEEUWEN: Goes into Brbwn's Pond, not Washington Lake.

MR. EDSALL: Just for clarity on the record, this application
was before the Board previously and was approved on the 12th of
September with Mr. Dantas taking a laraer piece of land. Before
it was stamped approved, they came to the realization that
mutually I understand that they didn't want to transfer that
much property so they are actually back in on the same aopllca—
tion, looking to transfer a smaller amount of land so it is not

MR. DUBALDI: Why?

MR. HILDRETH: ‘They coula not come to terms on that one. l

MR. V2N LEEUWEN: What Dantas is buving, he's buvinc a huage
chunk of wetlands which he can't use e*“her SPCA has a better |
chance of using it then he does. i

i

i

MR. DPARGANO: Ii's noct wetlands he's buvinc in other words, if
it's not wetlands, he can fill. Iftzb is wetlands, he can't _
£ill. Which is it. That is my peint. 2nd we did see the |
certificate that savs it is not wetlands bhut I have seen ancther:
certificate that says it is wetlands.

MR. DUEALDI: You saw a certificate?
MR. PAGANO:. Violation the way it was written up.

MR. VAN LEEUWEN: If it's 15 acres or more, thev have control
under, they don't have control hut it's, 1f it's Uart of 15
acres, okay, even thouch it might be separate: ceeds DEC “has
control. I am well aware of .the. ~act because T have a niece i
of that. It could- be,three ceedsJ -our,aeeds, rlve deeds, makesf
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no difference.

MR,'EDSALL: If any development is proposed by that parcel as

'|part of the extension for the trailer park, they have to come

in for a site plan. This does not authcrize any development,
just a transfer, alls you are doing is moving a lot line.

:If anything, to give Mr. Dantas and his trailer park some addi-

tional free space. He can't do any development legally without
coming back to this Board. We had that discussion.

MR. PAGANO: Am I allowed to requesﬁ that you get a formal
letter from DEC so we can nail this thing down whether it is
or it ain't? : ,

MR. EDSALL: We can send them a copy of the map and they will
send us back stamped plan if it is or it isn't included in the
fresh water wetlands. Do you have a letter?

MR. HILDRETH; Yes,‘someplace{ _
MR. EDSALL: We may have a letter. If you care to make that

part of any approval action, I can make sure that vou have a
stamped plan before you stamp it.

'MR. PAGANO: I don't want to go over on this one, let's nail

this thing down.

MR. VAN LEEUWEN: There's no sense in voting, vou are not goinc
to go for the line in the center of the stream.

MR. KRIEGER: Three isn't going to do it.
MPR. DUBALDI: What is the problem?

MR, PAGANO: Responsibility of the stream rests with neither
owner and the Greenway and Siera Clubs and evervthing else

have been fighting this type of land subdivision. You cannot
allow a stream to be a boundaryv and this wav here only cne
person is responsible ifor the cleanliness of it. Ntherwise,

vou have a tenant in common and a tenant in common one cuv can
be polluting ané the other isn't and they are both responsible.

MR. VAN LEEUWEX: How about moving the line to . one side or the’
othexr? : . o

MR, HILDRETH: I can ask him but it's my oninion that this is
really the right way to do it because thev both have agreed
that they want the stream to be the houndarv. This . is the lot-
line change but it's being treated like a boundary line acree-
ment. , E o ' : ‘ K ‘

MR. VANVLEEUWENEV I have no oroblem Wiéh_tbé darn thing but?ilg‘

: 7.“.___,3“7_‘ o
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MR, HILDRETH: I don t thlnk lt poses any lnherent problems.

| MR. PAGANO: Come back another nlght when ‘there is more members , .

fine, but you are not going to get my vote.‘

MR. VAN LEEUWEN: I will make a motion to approve subject to
the line either going one side or the other side of the stream.

MR. PAGANO: No problem.

MR. HILDRETH: I can't do that for my clients because they are
not, they couldn't come to terms on this. I can't say anything
for them. »

MR. VAN LEEUWEN: It's a motion subject to approval that you
can move the line. either one side or the other.

”MR; HILDRETH: I still have got to come back.

MR. VAN LEEUWEN. No, you. don t. " If they'approve‘the line, Dan

_or Carl can stamp it.

MR. HILDRETH: One side or the other.

MR. VAN LEEUWEN: Either side, is that a fair answer to the
problem? . ' : ‘ S 4

MR. EDSALL: As long as you‘wili leave‘this in basically the

Secretary or the Chairman's hands to review with me when the

plan comes in, fine.

MR. LANDER: I will second it.

MR, HILDRETH: If they don't acree, I have to come back anvwav.
MR. PAGANO: If thevy do agree, vou Gon't have to come hack.

MR. ILDP?“h Thev want to close on this Mondav, thev have got
all the documents written up, all the--one of the thingas is  the
area, the money that's going %o chance hands is ef-ectea by the
area.’' IZ I move this llne—— :

ME. PAGANO: This is not something I could study.

MR. HILDRETH: It's‘the,samerthiﬁg_as this except the,properﬁy
line~- - : o o , i

MR. PAGANO: It's not the same thina. We have two different
property lines.  I.am’ not ¢going to cofFor’itgg.There's’nouwav
that you .are- q01na to conv~nce me. ' T o \

MR. HILDRETH: ‘Based on' the fact that there i5 a minimum number |



com.es

.

11-14-990
of members for the vote and you have stated that I appreciate
that I would rather come back another time.

MR. PAGANO: This is not a secret ballot.

MR. VAN LEEUWEN: = Take the motion the way it is. 1If you can't
change it, you have to come back. This way, you have got a ves
or no. You can say look, this is what I have got. o

MR. HILDRETH: I can go back and tell them that ves.

MR. VAN LEEUWEN: . Roll call.

MR. PAGANO: The motion again.

MR. VAN LEEUWEN: Make a motion . subject to--

MR. EDSALL: Just so that we, assuming that yvou are going to
possibly go ahead and conditionally approve it, in answer to

your question on the fresh water wetlands, Bill Hildreth cave
me a copy from Ruth Bean (phonetic)’ Regqulatorv Affairs DEC

.dated 7th of February that does indicate that it't not the site

does not include any lands of the fresh water wetlands protected
fresh water wetlands. However, thev are noting that if there

is any disturbance or work done in the stream or the bed or
banks, you'd need a permit, stream disturbance permit. It's a
protected and classified stream. The second comment if vou are
going to make an approval motion, vou should just reinforce

the fact that vou had taken lead acgencv on the 12th of

September and that your negative declaration that vou previously
made is still valid or is not valid based on this minor chance
so you should vote on the negative declaration.

MR, VAN LEEUWEN: I make a motion for a necative declaration.

MR. LANDER: I will seconc it.

Mr. VanLeeuwen Ave
Mr. Lander Ave
Mr. Dubaldi Ave
Mr. Pagano Rye
MR. VAN LEEUWEN: I make a motion subject to, anprowre subject to

either moving the line to one or the other side of the stream of
the bank and addinc the two previous conditions that thev do in
fact get an application with both signatures ané also that the
deed be reviewed by the attorney to insure that the parcel
becomes a combined deed and Mr. Dantas doesn't end um with two
parcels, it becomes one parcel. o : '

-39~ .
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Q]NTAS/ SPCr. LOT LINE CHANGE (90- 47) ROUTE 217

Mr. William Hildreth of Grevas. & Hildreth alonag with

~ Mr. Dantas came before the Board representina this

proposal.

MR, HILDRETH: To make a long storvy short, this is

the same plan that you saw back on the 14th of Novemher.

I informed the applicant of the Board's conditional
pproval based on moving the line to one side or the
other and thev responded to me throuach their attornevs
that they would wish to remain in the center. I can
submit the letters if vou wish but the bottom line is

this is what they would like to do and it is quite
frankly a common sense approach. The centers of
streams and roads and what not are guite frequentlv
used as boundarv lines. You really need to look no

. further that is the easterlv bounds of the Town of
New Windsor. ,

MR. VAN LEEUWEN: Town of New Windsor is bounded bhv
water. ‘

' MR. HILDRETH: But the applicant, this is the applicant's

desire so its been brought back before the Board acain
with that in mind. Does the Chairman wish copies of
these letters? ‘

MR. SCHIEFER: Let me put them into the file.

MR. PAGANO: We had four Members of the Board. I was
acting Chairman and I refused to vote on this hecause
I felt that the propertv line down the middle of the
stream made the stream prorertv in common and nobody
would be responsible for the stream. So, I sucaested
that the property line be moved on one side of the
stream or the other. We voted and gave apnroval that
if thev ad@id that, it would co throuch. But, thev d&id
not, thev are coming back and thev still want to ao.
down. the middle of the stream. Nobodv is goinag to bhe
responsible for the stream, that is my opinion, that
is all so my feeling has not changed. I am still
going to vote no but other Members of the Board have
to consider what they want to do.

MR. HILDRETH: It's a malntenance.frée stream, its
always been there. It requires no maintenance to -
continue its natural state. There has been no
responsxblllty for that strcam., -

MR. SCHIEFER: I wasn 't here when thls hapoened
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However, ‘what's been related to you——

MR. VAN LEEUWEN: John is ricght in one way but you have
to understand half of this town is bordered by streams,
that end of town where I live 'is- bordered by the

. Otterkill Creek, this side by the Hudson River, our
town goes right through the 'center of the Hudson River.

- MR. PAGANO: There's a place called the Rio Grande:
- River but that doesn't mean anything but basicallv
changing of the so-called value of life, DED, Depart-
ment of- Aquculture.

E'MR VAN LEEUWEN-'HDEC..

MR. PAGANO: Thev are all of the opinion that these
streams not be'used as boundaries anvmore boundary lines
down the center of it, it's much harder to control that
then enforce by ‘law. Now, the stream doesn't chanae,
well, the bank doesn't chanqe either so if we sav out
it on one bank or the other bank; in essence, somebodv
is responsible for it. e reason thev are goinc down
the center is that it's a convenience factor to gain
more property one side or the other, it doesn't make
sense. anymore, it used to make. sense but if the stream
doesn't change, the’ banks don't change so let them put
. it on one bank or the other.'

MR.»SCHIEFER: Anymore comments gentlemen hefore we
have a vote? ' ‘ '

MR. SOUKUP: I wasn't at the prior meetino when this
was discussed and I would just. like to know if anv

gquestion was raised about the identification of low
lying wetlands on the proposed propertv be chanced?

MR. PACANO:  We were assured qemehow dr another, I
don't think this was even clarified vet as to whether
.this is wetlands, DEC wrotectec or anvthlno like that.

MR. LANDER: That was broucht uowat the last meetlnq,

MR. VAN LEEUWEN: We went into that it's not wetlands,
declared wetlands by the DVC , ,

MR. HILDRETH: It's not a DEC regﬁlated‘ﬁetlands.

'MR. SOUKUP: That doesn't mean it's not wetlands. ‘If
you read the DEC letters that are publlshed in the last.

. year 1999, anything less. than 12 l/7racres is now beina
”recuest to be referred to the Corps of Enolneers “or
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further deSLgnatlon.

MR. HILDRETH: We have a letter fror the DFC recardlnq
this property which states that it's not in a requlated
wetlands and that a permit would be required to work in
the stream, that's it. '

MR. SOUKUP: When was that letter dated?

" MR. HILDRETH: 1I'd have to cheek in the file. . I sub-

mitted it at the last meeting.

MR. SOUKUP: Didn't it refer you to the Corps of

. Engineers?

MR. BILDRETH: I'd have to look at it acain.

MR. BABCOCK: Mr. Chairman should have it.

’MR‘ SOUKUP: I'm concerned ‘more about~-

MR. VAN LEEUWEN: Can I sav somethlnc to vou? Everv-.
time I turn around ‘and I own 83 acres, the wetlands,
I can't do diddle with that land, I pav the taxes on

~it, the State literally controls it and I don't co

along with the DEC. I don't. If it's less than 15
acres, it's not controlled bv the DEC.

MR, SOUKUP: 12.4.

MR. VAN LEEUWEN: And I'm being controlled hv the DEC,

I got fined $590 because people dumped junk on mv
property. They told me to get it out of there, I didn't
even dump it there.

MR. SOUKUP: I'm more concerned--

MR. VAN LEEUWEN: 'As far as Cuomo and the DEC is
concerned, he can stick it. When I talk about the DEC,
I get furious,.I'm sorryv, they're crazv. Not for
publication either.

MR. SOUKUP: I'm concerned with this propertv that the
subseguent new owner of the propertv will in some way
fill it for the purposes of future develonment when in
fact he mav not be entitled to under the T"ederal laws
of the State, United States and I m referrina to Corms
of Enagineers wetlands desiconation. 2nd I don't know
how to handle that because this is not a site nlan ‘but
I'm bringing it to the Board's attentlon that I think
the owner: of the, persoectlve owners should be in some
way notlfled that tqere may. be a Federal de51unate6

‘-5‘3'-?:'_
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wetlands as defined by the Corps of Engineers on this

property and he should be aware of that hefore he
intends to use it or further fill it or do anvthing on
it. I am not objecting to the transfer of title with
respect to that. .

. MR. HILDRETH: This letter from the DFEC addressed that

it's dated February 7th, 1990, it says that your project/
site is not in a New York State protected fresh water
wetlands,

MR. SOUKUP: Isn't there an attached raae that savs vou
should also check with the Corps of Engineers? *:
s

MR. HILDRETH: However, please contact town official
and Corps of Engineers for anv permit thevy might requlre
so he's been made aware of that.

MR. SOUKUP: 1I'd like to reinforce that for his infor~ak
mation so he didn't mislead vou about the fact that
change of title allows him to use it indiscriminatelv,
Section 404 permit and he should be well aware of it.

MR. HILDRETH: It coes on further to sav that New York
State Fresh Water Wetlands stream disturbance requires

‘the permit.

MR. SOUKUP: That is as much as I can do, transfer
title but the perspective owner should be aware of
that. I would sucgest a letter from the Planning
Board reiteratino the fact that--

MR. SCHIEFER: You don't know who it is--
MR, SOUKUP: 1It's Alan and Kitty Dantas, he's heard ’
the conversation, he's aware of the situation.

MR. VAN LEEUWEN: Let's take a vote.

MR. KRIEGER: Mr. 'Dantas knows that he has to complv
with the laws so if he doesn't in the future, he has

to comply with the law. I don't think it's -approoriate-
for the Planning Board to send him a letter to sav we
have to call to your attention this particular law
because if we did that, there'd be no end, vou'd have
to send him a letter to remind him about the zonina
laws and everything you can come up with, that's not
the function of the Planning Roard

MR. SCHIEFER: We have it in the minutes that Mr.
Dantas is present. ’




MR, VAN LEEUWEN- Motion has been made and. seconded
" “that thlS has been- approved

MR. PAGANOrr Are you re5c1nd1n§'£he previous‘vote we

had a vote?’
MR.‘DUBALDI-H It was condltlonal
’ Mﬁ} MC CARVILLE-. Doesn t have to be resc1nded

| MR. SCHIEFER: They didn't’ comply .

MR, EDSALL::,Just fo:‘tne,reeord, they have Had two
conditional approvals so but in both cases, thev have

-, come hack to seek an aporoval in a dlfferent form so
bottom llne is 1ts never been stamoed :

MR, KRIFCER. Bv coming bacn, thev have in essence .
~abandoned the condltlonal -approval so the problem is
“that however this.-vote comes.out; if this vote it

doesnﬂt require raction bv -the Poard to rescind the .
conditional. apwroval, if this doesn't come out the way
the apvlicant wants, the applicant can sav well, let's

" go back to the conditional, thev are done, he has

walved the condltlonal aporoval by further aonlJlnc.
MR. HILDRETH- Understood
MR, VAN LEEUWEN: I' ll make that WOLlOﬂ

MR. PAGANO: I'll second lt,

ROLL CALL:
fr. McCarville  Uo
Mr. VanLéeeuwen ‘Avye
Mr. Pagano - . No -
Mr. Soukup. = Ave
- Mr. Lander Aye,
Mr, Dubaldi = - Aye

Mr. Schiefer hVe

'=iz¢12-§n
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_ Az20tll mwlurd NXJTY. borm 8007 fQ/c Zbﬂ ' Ji 1US BLUMBERQ, INC) LAW BLANK PunLisitcna
o . ‘c Jm? antur's aeix-—td, or Lorp, %\
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-~ CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT THIS INSTRUMENT SHOUI.D BE USED BY LAWYERS ONLY

: TH!S lNDENTURE, made the /J"‘ day of -"._)W. , nineteen hundred and ninety-one
BETWEEN ‘

"JIALLEN DANTAS AND KITTY DANTAS, his wife, residing at 590 Little Britain Road.
New Windsor, New York 12553

party of the first part, and

“ HALLEN DANTAS AND KITTY "DANTAS, his wife, residing at 590 Little Britain Road,
New Windsor, New York 12553

r patly of the second part,
WITNESSETH, that the party of the first part, in consideration of

. v:'nm AND NO/100™  ($30.00)=—=-m—mmmm e "_ —— mmmmw e dollars,

lawful money of the United States, _ A paid

by the party of the sccond part, does hereby grant and release unto the party of the second part, the heirs or
successors and assigns of tho parly of the second. part forever,

ALL that certain plot, piece or parcel of fund, with the buildings nml unprovemenus tbereon oreoted situate,

lying and being in the Town of New Windsor, Orange County » New York, be:lng motre
particularly described as follows:

BEGINNING at a point in the northe:ly line of Necw York Statc
Route 207 where said line is intersected by {he division line

between the parcel herein described and lands now or forumerly
of Peak Technical Corp., running thence the following
courses:

1, Along said division line, N 07 degrees 39' 00" E, 190.90'
to a point;

2. N 36 degrees 34' 00" W-24.67' to a point in the centey of
Square Hill Road; '

3. Along the center of said road, N 53 degrees 26' 00" E
248.75' to a point?

4. Still along said centerline, N 43 degrees 54" 00" E
214.00' to a point; .

5. Still along said OéanP!IHE, N 46 degrees 09' 00" E,
402.50' to a points

G. Leavxnx said road and runninq alonz the southerly line of
~ lands now or formerly of N.Y.5.D.0.T. (Stewart. lnternational
“Alrport) 'S 61 deprees 37' 30" E. 217 N%' ta . » i- 40



pnrly of the first part, and

ALLLN DANTAS. AND KITTY ‘DANTAS, his wife, residing at 590 Little Britain Road,
New Windsor, New York 12553

J parly of the second part,
WITNESSETH that the pm‘ty of the first purt, m considermon of

L'“ -TEN AND NO/100°  ($30.00)=-= - e e _ dollars,

Tawful money of the United States, ) A paid

-
g -

by the party of the second part, does hereby grant and release unto the party of the second part, lbq heirs or
successors and assigns of tho party of the second. part forever,
ALL that certain plot, piece or parcel of lund, wuh the buildings nnd nnprovemenbs thereon oremd situate,

lying and being in the Town of New Windsor, Orange Councy s New York, being more
particu]arly described as follows:

BEGINNING at a point in tha northerly line of Neow York State
Route 207 wherepqald line is xnterse%tcd by ihe division line

between the parcel herein deseribed and lands now or formerly

of Peak Technical Corp., running thence the following
courses:’ '

1.‘ Along said division llne, N 07 degrees 39' 00" E, 190.90"'
to a ponnt'

2. N 36 degrees 34' 00" W-24.67' to a point in the center of
Square Hill Road; ‘

3. Along the center of said road, N 53 degreeé 26' 00" E
248.75' to a point}

4. Still alopg said centerline, N 43 degrees 54' 00" E,
214.00' to a point; .

5, Still along said cenléxllne, N 46 degrees 09' 00" E,
402.50' to a point} ,

6. Leaving said road and running along the southerly line of
lands now or forwerly of N.Y.S.D.O0.T. {Stewart International
Ajirport) § 61 degrees 37 30" E, 317 08' to a point;:

7. Still along said llne, § 61 degreeq 51' 00" E. 196, 11‘ 1o
a point:

8. Runnlng along the division line between the paroel herein’
described and lands now or formerly of Newburgh Society for
the Prevention of Cruelty to Animals (N.S.P.C.A.), along the

approximate center of Silver Stream, S 01 degrees 55' 22" W,
‘111. 76' to a poxnt‘ :

9. S8Still along the same, S 70 degvess 54 4'" w@ 134.41° (o
A poxnt' C .



’5, 53 point‘

',jpoxnt,

hflll alnﬁé@ihefSémé. b bﬁ degrees 46‘ 24"*W2f1637201~ﬁbj

flu.,‘
SO1r. st a;ong;ggc'gAme,ys Ab«aégréesJAf!fgi"fw;ﬁlssdosf:to_f

S a ponnt° S A R 3",‘_/ el e o
12 still alohg theT§A¢e; s 55 dogrees 04' 2V:W{;177129' to .
A poxnt" T S

“ﬁf13.‘ still along the same, S 23 degrees 51"54" W, 160.11' to
“ha point in. the northerly line of" Ncw York State Route 207;

n714. A]ong sazd llne, N 72 degrees 02' 38" ' 14 92" to a

T thll‘aloné'siid rfﬁe,js“ssfdcg;5§g ozfqzsﬁfw; r0;55! to

- a poxnt'

: 16.  Stlll along said llne, N 73 degrees 37'>OO"JW3 48.38' 1ov :

C e ponnt""

1T stille along said line, N N 12 degrees oc' oo" ‘¢;426.55'

‘.{[10 thc POlnt or: place of BEG[NNING.j 

- CONTAIN!NG 12 20 Acres of land mure or less.

4‘”~EXCEPTING from the above described premlses, all that lles - ) -
‘within the nght~of—way of “Square Hill Road, - o :

‘BEING and intended to be the premises conveyed by Irene Jacobi to Alan

Dantas and Kitty Dantas’ by deed dated November 1, 1982 and recorded in the
Orange County Clerk's' Office on November 5, 1982 in Liber 2236 of Deeds at page
873 and the premises conveyed by Newburgh Society for. the Prevention of
Cruelty to Animal)s to Alan Dantas and Kitty Dantas by deed dated. January

1991 and intended to be recorded simultcanously herewith in the Orange County
Clerk's Office. :

This deed is made to record a perimeter description of the property previously
owned by the grantors with the property conveyed tc¢ the grantors by the ‘
Mewburgh Society for the Prevention of Cruelty to Animals pursuant to a
lot.1line change filed simultaneously herewith betwecen the grantor grantees

and the Newburgh Society for the Prevention of Cruelty to Animals.,



t60.ll'

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any strects and
roads abutting the above described premises to the center lincs thereof,

TOGETHER with the appurlennnces and all the estate and nghts of the party of the first part in and to
said premiscs, -

| TO HAVE AND TO HOLD the premises herein gmntcd unto the parly of the second part, the heirs or

successors and assigns of the party of the second part forwcr

AND the party of the first parl covenants that the party of the first part has not done or suffered nnythiqg
whereby the said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid.
eration s a trust fund to ho applicd first for the purpose of paying the cost of the improvement and will apply

the sume first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose. )

The word “purly” shall be construed s if it read “pnrlies" whenever the sense of this indenture so requires,

IN WITNESS WHEREOF, the party of the first par has duly executed this deed tho day and year first ahove
written, ’

T » @k ri ars



AND the party of the fires part covenants ‘that ﬂm pnrty of thc first part has not dono or suffered anythmg

whereby the zaid ptemlses have been mcumbered in any way whatever, except a8 aforesald
AND the party of the first part, in comphance w:th Sechon 13 of the Lien Law. covenants that the party of
the first pant will receive the eons:dcrahon for this conveymwe and wnl! hold the rlght to recejve such consid-
eration as a trust fund to lw applicd first for the purpose of paying the cost of the i 1mprovemcnt and will apply
the sume first to the paymenl of the cost: of the improvemem before using any part of the total of the same for
‘ nny other purpose. ‘

The word “purly” shall be construed as if it read “pnrlies" whenever the sense of this indenture so. requires.
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year ﬁrst abovc '
written,

IN PRFSENCE OF:

géééég:z ’QE:/i&;;zgz-
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" KUITY DANTAS




Tirie No. o

SI’A'KE OF NEW™ YORK. COUNTY OF"

ALAN AND xi'mz DANTAS

0 me. l\nuwn o ln, lhv imlwhhml s dm,nbod n and wiw
exceuted  (he! furcpoing. instry 1enl, and’ acknowledged llmt
‘xcculul t e’ sumc : : ‘

NOLDA Bmusrsm
Nomﬁ? PUBLIC, %{g 3' New York

theOo of Onm
°“""°““‘ “z%m f&?ﬁ

STA'l’E OF NEW YORK, COUNTY OF T §s='
’ On the ‘ da} of
pvrxuuully cane .

-~ tw-mé known, who, being by e duly swom, did deposc emd
. say lhal :

: ”19 » before me

he rcsldu at No.
. - 1
that . he is t]u, L E

of
o o .4 the corporation desornlm]
“in and which cxccutcd tho forcgomg instrumenty that .
 knows the
to said instrument is. such corporate seal; that it was so
aflixed by order of the hoard of diroclors of said’ corpora-
lmu, and that. “he 5!;_;ncd h n'\me tlwmto by diko ordet.

Wargain any Sale Deed

Wargt CoveNaNT ACAINST GRANTON'S ACTs

ALAN DANTAS AND KITTY DANTAS
ALAN DANTAS AND KITTY DANTAS

' 'b'si':::

) (.f .Jmew.r lf) 91 lwforc mq’

| that he knows »

he - |
seal. of salil ' corporation; - that the seal affixed

] S‘I’A‘\‘B Ol-‘ NGW \’ORK, COUNTV OF

y On Ilm ' dny tof ‘ l‘) f "
~p«mmmlly cmm L Lt

R

to me knowu 16 Im Ihv mdmdunl

‘execuled - the foregoing” instrument, mul aoknuwlcd;_wd that
; cxeculed the same. :

STAT! Ol NEW YORK. CO“H'H’ OF
.On the day of

-personally came
“the. subscribing witness to the foregomg mstrument with

19 N beiorc me.

sworn, did dcposc and say that hc résides at No.

3
‘to be the' mdw:dual

; that he, said subscribing witness, was present and saw

‘execuite the same; and that, he, said witness,
Lat the same tlme subﬁcnhed h . name as watness thcrcto

' SECTION
© BLOCK -
Lor
C.OUNTY OR TOWN »
Town of New Windsor

’County of Orange B

» RETURN BY MAIL TO: -

deacrlhod iu mul wha

“whom 1 am personally acquamted who, being by. me duly |

‘descnbed in nnd who cxccutcd‘ the foregoing instrument;

| arvoLp ) An Bnmsn:m
. »(:5102 wmdsor Highway C - -
- New Windsor, NEW YO’-'k 12553 o

L Ap No. 0

R CTUR

Ly before me

. e



o day of o 19'7

. ‘px'monull) canle’ "

© Ao-mé kiown, who, bun;, by e duly swom, did deposc and
. say Uit he resides atNo. 7

y before ) me

that. lm Is llnc !
‘, ""f‘ e ‘
S ' ., the corporation desornlwd
i aml wlm,h cxcculcd the forcgoing instrument; that  he
- knows the seal’ of sald corporstion;
to_said instrument is such corporate seal; that it was so
aflixed b‘) order of ‘the hourd of diroc.lors of said corpora-
l"m, tng ﬂm\- “ho sv'ucd h. “nidme therutn by l;ko order

ﬁatqﬂm aud bale mm

‘ Wuu (.ovmmu Acmm Gmmou’s Acra :
Tirie No. ... : -

© ALAN DANTAS AND KTTTY DANTAS
0
ALAN ‘DAN{rAs 'AND KITTY DANTAS )

RK, coumv o - «a'.iss_

that

“that the seal affixed .

_'at the same tlme subscnbed h

day of " o l9 .

he residcs at No.

1

he knows

to be the mdwidual

,d}fscnbed in- nnd who cxccutcd the forcgomg instrument;
that

he, said subsctibing witness; was present and saw
~ “execite the same;-and that,  he, said witness,
name as. thness thcrcto

. SECTION
CBLOCK.
wr -
COUNTY on TOWN -
Town of New w:lndsor

' County of' Orange

RETURN BY MAIL TO'

-r

g be{ore me_, |

v:'stm oF NEw vonn. coum op T e

, On.the -
peraomlly came:

‘the: subscribing wntnem to lhe foregoing mstrumcnt, with-
whom. 1 am personally acquainted;, who, being by me duly E
-sworn,. “did depose. and say that -

S T"ARNOLD A. BERNSTEIN.
"I 102 Windsor Righway
New Windsor, New York 12553 ,

‘Isp No.

L s

" Reserve this space for use of Recording Office.
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

In the Matter of Application for Variance of

________ﬂéiaééki_gzzth947,7 .

Applicant.

AFFIDAVIT OF
 SERVICE
BY MAIL

STATE OF NEW YORK)
. ) SS.:
COUNTY OF ORANGE )

PATRICIA A.‘BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

On ! ;ggys"/‘ 6, /7?2 I compéred the g}f addressed

envelopes contdining the attached Notice of Public Hearing with
the certified list provided by the Assessor regarding the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

c g
Patricia A. Barnhart

Sworn to before me this
5+ day of Gl g uat— , 1992 |

Coamat 3. &g

Notary Public

CHERYL L. CANFIELD
Notary Public, State of New York
Qualitied in Orange County

# 4881654 9y
Commission Expires December29, 10ases -

(TA DOCDISK#7-030586.A0S)



= 555 UNION AVENUE
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within. 1'&_hundred fuau\ ft. of the above referenced property. : co
The charge for this zé%vicé is $hq.00, minus your dﬂno:it of %25.00.
Filezse remit balance o $20. GO to thw Town'??erk‘s ufrwﬂﬁ,

LC/cad
Attachment
cc: FPat Barnhart
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. Applicant*: Name

ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
o OF LOCAL PLANNING ACTION

[(Jcity, Town or Village Board

; (Variandes;’Zone’Changes, Special Permits,

Subdivisions{ Site Plans)

Local File No. __4da-la

.<uunlcipa11ty :]ﬁngaé_QigLMZAALJu” Publlc Hearing Date . S%L@%A?EL

DP;Lanning Board [X]zoning Board

Owner: Name ’_Dcw\*zlg AL
590 ‘\ﬁWtQ,(?brv¥UAn'f¥iQ

Address

S e
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Location of Site:

leave

’
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‘ (street or highway, plus nearest intersection) 2&,
Tax Map Identification: Sgétion __ﬁi;_;_vBlook / Lot R7./ £J8
Present Zoning District __NC, Size of Parcel _T.7 geato =

. Type of Review:

Special Permit:

Variance: . F{Do\\r\mm e‘f mn\m\!z,\nnMom\(z -

“Area

‘Zone'Change;
Zoning Amendment:
Subdivision:

‘Slte Plan:

| ’7/150/‘3&

<-atek,

Number of Lots/Unlts

ste

(&Qﬂ. C&'\\-&&\&Q Qon( mac&-wns)

From

To Sectlon

To

. Signature and Title . L
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 SEND BILL TO: . APPLICANT AT BFLOW ADDRESS.

'PUBLIC NOTICE OF HEARING BEFORE
' ZONING BOARD OF APPEALS =
TOWN OF NEW WINDSOR .

PLEASE TAKE NOTICE that tﬁe"'Zo'ning Board of Appeals
of the TOWN OF NEW WINDSOR, New York w111 ‘hold a
Publ:.c Hear:.ng pursuant to Sectlon 48-34A of the
Zonlng Local Law on the follow:.ng propos:.tn.on

App_eal No.. 6

Request of ALIEN DANTAS

for a VARIANCE ~ = . of

the‘regulations of the<Zoning Local Law to

permit expansion of mob:l.le home park J_n nelghborhood
conmercial {NC) - zone; ,

being a VARIANCE - . of

Section_48-9 - Table of Use/Bulk Regs.-Col. Bl (NC)

for property situated as follows:
‘ me ];te‘ 207 (wab l;te’fs Mobile Hgm' : ‘»321 l,],ggg“ ) . Ngw'Windsor,
.N. Y., Xnown anvdvdesj'gnl ated as tax map Se‘g;ign 3 - Blk.
Lots 27,1 and 28, | | : A
SAID HEARING_ will tak.‘e place oﬁ'the 24th day of

Anqust , 1997 ?", at th__e New Windsor Town Hall,.

555 UniAon‘_ Avenue, New Windsor, N. Y. béginning ét’_-

7:30 ‘o'clo,ck P. M.

" Chairman v
P tr;l.c:,a A. Ba.rnhart_ Secretary.: e




TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12550
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MR. FENWiCK: Referred by Plénnihg Board. Request for
use variance for expansion of Walter’s Mobile Home
Village which the use is not permitted in NC zone.
(3-1-27) \ :

Mr. Allén‘Dantas came before the Board.

MR. DANTAS:‘ I apologize Bill could not make it, it’s
beyond his control.

MR. FENWICK: This is Allen Dantas referred by the

~Planning Board. Regquest for use variance for expansion
_of Walter’s Mobile Home Village which use is not

" permitted in an NC zone. This got held over from the

..last meeting because we didn’t have sufficient menmbers
here to look at it and Bill thought that it would be a

" better idea if we had a majority to take a look at this

situation. It’s kind of a a crazy situation. VYou’re
only allowed to increase by 30 percent non-conforming -
use of a structure. We don’t have a structure here and
he’s bought up additional property, it’s almost an
interpretation or a finding, you know, of increase of a

non-conforming use.

MR. TORLEY: Where is the zone boundary here?

MR. BABCOCK: Here.

MR. TORLEY: Where did you buy the extra property?
MR. BABCOCK: Right here.

MR. TORLEY: And this whole--

MR. BABCOCK: No, the zone boundary is back here..
MR. TORLEY: The whole thing is‘whgt?

MR. BABCOCK: This is NC, the . whole léngth of 207.

MR. TORLEY: So he bought a piece, he has existing
trailer park, he bought another piece of land zoned NC

"and wants to get a use variance to--

MR. FENWICK: Increase the size of his trailer park.

'MR. TORLEY: Doesn't he:haye to, correct me if I am
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wrong, wouldn’t that have to show a use variance with
all the criteria for the hurdles for use varaince?

MR. LUCIA: That is what we discussed the last time. I
think the board pretty well resolved that he was not
really eligible for the 30 percent expansion that
section 48-24B3 provides for extension of structures
used for non-conforming uses and it comes under the 30
percent based on a number of structures count in terms
of the increase. I don’t really think the drafters of
the ordinance had'this in mind when they wrote that
section of the ordinance.

MR. TORLEY: This is converting additional lands not
just additional construction on a given piece of land?

MR. LUCIA: Exactly.

MR. LUCIA: So I think the consensus of the board was
he really has to apply for a use various, correct me if
anybody has a different recollection.

MR. FENWICK: There was several things brought up by
Mr. Hildreth which we had told him to address at this
time. The three criteria looking far use variance and
when we went over it the last time, he did have, he was
going to address them. I’1l1l put it onto Mr. Dantas if
in fact he has that evidence or--

MR. DANTAS: 1I’1ll try to help in trying to say what is
necessary but I’m not prepared for that. Besides being
here just come back from the doctors and I have a
terrible sore throat besides speaking broken English
most of the time but I’1ll try.

MR. TORLEY: Would you prefer to just schedule for
another preliminary?

MR. TANNER: Would you rather schedule it for a
different time?

MR. DANTAS: I’1l1l try. Mr. Hildreth, he wanted to be
here tonight but he can’t. I 3just called his house.

MR. TORLEY: Looking at the preliminary hearing is a
way to get the information from the applicant because
he has to come to a public hearing and he has the
absolute right for a public hearing so.
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MR. LUCIA: One of the things we need to establish that
we had asked Bill to come back with some indication on
what use group we pigeonhole this in. There’s
absolutely nothing in the NC zone that’s really close.
The closest you can get would be Column A, use 3, parks

‘or Column A, use 10, service establishments furnishing

services other than of a personal nature, neither one
really comes close to the applicant’s use. There’s
also the issue interplay with the Mobile Home Law that
obviously he’s subject to and question arises whether
or not the bulk requirements of the Mobile Home Law by
themselves would supersede any use column in the Zoning
Ordinance bulk tables. There isn’t really a clear
answer to that. I did some research on it and there’s
and interesting interplay of the sections of the
ordinance. The mobile home bulk requirements of 27A-17
and 27A-19 would seem to apply. The trouble is that

"27A-73 of the Mobile Home Law says if there’s a

conflict between the Mobile Home Law and you any other
law which would include zoning local law provision of
the higher standard shall prevail so it would seem like
that’s designed to make him jump over both hurdles.  He
needs to satisfy the requirements of Mobile Home Law
plus whatever use we establish in the NC zone. Also,
Mobile Home Law 27A~76 says mobile home laws must be
read in conjunction with the Zoning Ordinance so I’m
not sure we can opt out of the Zoning Ordinance
standards and Jjust say he needs to meet Mobile Home Law
reguirements.

MR. DANTAS: We’re being referred to this board by
the Planning Board' so we’re here because they couldn’t
decide and they said well, we’re throwing it in your
lap.

MR. FENWICK: We know that they do that all the time.
MR. DANTAS: It’s a Catch 22.

MR. LUCIA: VYou’re in the right place. This board is
the appropriate board to decide your use and area
variance applications. The issue we have is what
you’re proposing was not really conﬁemplated by the
people who drafted the zoning code. So therefore, we
have to kind of pick a pigeonhole and fit you in it and
go from there. .

MR. TORLEY: Be more logical first ask if the applicant
can meet the criteria for a use variance in general
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first. Once that hurdle is passed, if it is, then the

next thing would be to consider now does this mobile

home desired use how does that fit in.

MR. FENWICK: Those are the things we asked Mr.

Hildreth to come up with because the piece of property
is is too narrow for anything in and NC zone, the
dimensions are poor, can’t be used for anything
actually and he was going to check to see what kind of
geology was concerned with it to make sure that they
could not put an any kind of and NC structure on it.

e was supposed to check into some of that stuff.

- MR. DANTAS: We didn’t come because we planned that

/
{

way, 1it’s already happened. This as you can see, we
had property line there with some of the homes being
protruding in the other land, it was proposed to us
that we and we bought knowing fully well that we had an
easement of a sewer line rigﬁt in the middle of the
property. We diminished the use of that land even
further. Even though my circumstances did not allow me
to bargain with the people because I didn’t really have
any leverage, I had to invest a substantial amount of
money to acquire that property and bring it in front of

" this board. We’re currently trying to put 30 percent

contrary to mobile home codes, 30 percent of the 72
homes to 21.5, 21 homes we’re presented with 15 or 16,
I think we’re going to reduce further to please the
Planning Board because that’s the only hangup they want
is a little bit more area for the recreation. So we’re
trying to bend backwards accommodate all the parties
involved.

MR. FENWICK: If you take a look at that site plan
Larry, look where the former property line was, they
have sheds and trailers. Those are existing now. They
have been existing, you know since--

MR. DANTAS: Ffurthermore, we build a retaining wall of
two foot high in stone in the perimeter of this to
protect that area which is Silver Streanm, correct which
is valuable to us and also part of the Newburgh, City
of Newburgh watershed supply. So we’re here now in
this situation and I probably would not be able to
answer all the guestions and all the requlrements of
the town but we have to come here,

MR. LUCIA: One of the questlons we asked Blll Hlldreth
and I don’t know if you are prepared to answer it
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whether are not you needed any variances from the
Mobile Home Law bulk requirements?

MR. DANTAS: No, we don’t. No, we don'’t.

MR. LUCIA: Because this board apparently has no power
to grant you that variance.

MR. DANTAS: These lots here were conforming with the
state and local ordinances and the Board of Health also
which is another one that we have to go beyond. Looks
like mobile homes have to conform with everybody’s

" books and laws.

MR. TORLEY: And it’s okay to build a road over a sewer
easement? ‘

MR. BABCOCK: Yes.

MR. TANNER: That’s why that lot is effectively not
good for much else because of thatasement.

MR. BABCOCK: Right, exactly.

MR. TORLEY: The question arises what else could you
use this land for but build a road over the easement.
A person could build an access to a commercial

structure over that easement.

MR. TANNER: The property is too small to build a
structure.

MR. BABCOCK: It’s 50 by 100.
MR. TORLEY: And the minimum he needs is?
MR. BABCOCK: Five thousand. So it is 50 by 120.

MR. DANTAS: In any of the structures over there we
have to be counting height because of the airport now.

MR. TANNER: <Couldn’t even go up.
MR. DANTAS: No.

MR. TORLEY: What’s the minimum lot size for any
structure in a NC zone?

MR. BABCOCK: Depends on what you want.
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MR. TORLEY: Smallest?

'MR.'BABCQCK: Ten thousand square feet.

MR. TORLEY: Insofar as the land area, strictly the
area forgetting access, it would meet the requirements
for putting up commercial structures? :

' MR. FENWICK: Yes.
" MR. BABCOCK: Except for acceSs'problems.

MR. TORLEY: No matter any NC use, any use that’s

designed for NC zone would still need a variance for
road frontage? :

MR.‘BABGOCK: I don’t think they can ever get access
because that’s where the stream crosses 207.

MR.‘FENWICK:V‘That’s not going to be an access point?
MR. DANTAS: No, in that park with the DOT we’re

already covered, our access is through the original
road.

MR. TANNER: AnY‘structurevyou build will end up over

the easement anyway.

MR. LUCIA: The applicaht is consolidating this new
piece with the existing piece so that eventually will
be the same lot.

MR. DANTAS: This project is for the dead end road.

Our proposal is to make this road loop around here. We
can move this home to here and this would be part of
it, this entrance to the park w1ll be this road, Sguare

Hill Road to 207.

"MR. TORLEY: Certainly improve access for emergency 

vehicle.

MR. DANTAS: Absolutely.

MR. TORLEY: I have no problems with this, if you’d
like a motion to set him. up for a public hearing, I‘d.

llke to hear more about lt.

MR. FENWICK: ,Ifd’likento right how,ask-ﬁr. Lucia to ‘
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present him with the questlons for use variance so we
have an 1dea ahead of time.

B MR. TANNER: Can we set him up for a public hearing?
" Do we have him pigeonholed?

MR. LUCIA: We have establlsh a use group because we
may need area variance once we do that might as well
handle that. I’d be happy to give him use variances,
“that’s a tougher hurdle. On the use‘variaqgs}
pplication, you may have an area variance application
J/also but let’s just discuss the use variance for the
moment. The legal standard for this board to grant you
a use*variEBEE“TE”EOmething ¢alTed unnecessary
hardship. There are three things you need to establish
for this board to find unnecessary hardship. First the
land cannot yield a reasonable return if used for any
.:usé allowed in the zone as it’s presently zoned. That
["really requires dollars and cents proof. 1I’ll leave it
to you and Bill Hildreth to decide whether or not you
want to go to the expense of hiring real estate
appraiser to come in and give us real dollars and cents
proof but you need to establish that very clearly. The
second you need to show that your problem is unique,
that there’s no other parcel of land in town or nearby
that has a similar problem to yours. And the third is
that the use variance will not alter the essential
character of the locality. 'So that’s a three-part
task. And although not part of the three steps,
another factor that’s relevant on use variance, you
must show that the problem you have is not
self-created, that what you did in acquiring additional
land by itself did not cause you the problems you’re
seeking relief from. Those are the tasks on the use
variance. You may also need some areas variances
depending on what the board says about your use group

%Qfle there.

MR. BABCOCK: Allen, we’ll make sure that Bill Hildreth
gets a copy of the minutes so he understands what
you’re going to require if there’s a public hearing set
up. S

MR. TORLEY: To me, the hlghest hurdle for the use
variance you have to meet is the self-created hardship
since he bought the land as this NC. I’d like to hear
the reasons for that. Because that to me is the.
highest hurdle. _Unlqueness is kind of obvious for thls
plece of property
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- MR. FENWICK: Character offthé neighbbrhood, it’s

already a trailer park.

MR. TORLEY: To me} the real hurdlé is the self-created
hardship. ~

MR. LUCIA: And the reasonable return, you can come in
and show what you paid for the piece of property. You

" said you didn’t have a lot of leverage in negotiating,
"maybe to get a reasonable return, you do know this kind

of intensive use.

MR. DANTAS: Would have cost a lot to remove ten
families, 11 families effected by this problem that I
had which I consulted a lawyer and one of the things he
said well those homes have been there for over ten

v‘years, since 1951 they were there most of them, some of
" them are newer but used the same spot. We can just
‘take the land and that would have been and probably

would not be in the best interest of the park, the town
and anybody else involved also by acquiring that, we
solve the problem of access to the street and the other
end which would make things a lot more desirable for
emergency vehicles that we need to take care of the
citizens that live there, so I don’t think we have a

~problem determining the fact that that’s something that

we had no choice.

MR. TANNER: Where are we going to pigeonhole him? We
keep getting back to that one.

MR. LUCIA: I guest closest one is clubs.

MR. BABCOCK: Anywhere from 6 to 16 would be the least
amount of reguirements cause it’s not going to meet any
one of thenm.

MR. LUCIA: Ten might work in that section.

MR. BABCOCK: Front yard, I don’t know what we call
front yard, side and rear yard.

MR. FANWICK: 1In the trailer park law are there side
yards that have to be maintained with the trailer park?

MR. BABCOCK:"NO, there’s just separation distances
between. : : : '
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MR. FENWICK: Distance from property lines?r

MR. BABCOCK: Yes.

'MR. TORLEY: Forty feet from any property, public

street or 30 feet from any other.

MR. BABCOCK: Thirty feet from any property line.

'MR. FENWICK: Is he achieving that?

MR. BABCOCK: I think he probably can achieve most of
them. ‘ '

'~ MR. LUCIA: He has to because we have no power to vary
that. ' ‘

' MR. FENWICK: I want to make sure that he is falling

into that.

'MR. BABCOCK: Even if he uses NC, six through ten, he

has 10,000 square feet. He has 100 fodt lot width, he
had 40 foot front yard, I’m sure somewhere from 207 in
to the first trailer. I’m sure the recreation area
would give him total of 35 if he called that front and
side yards 15 over 35 and 15 foot rear yard, I’m sure
he has it on lot 15.

MR. LUCIA: Mokbile home standards.

MR. BABCOCK: Thirty feet he’d have to be 30 feet from
any park boundary and building height is not a problen,
floor area ratio is not a problem so we can probably
demonstrate somewhere on this plan that he meets.

MR. FENWICK: We can do that and fall back to the
Mobile Home Law as being our next step down and make
sure he’s meeting all of that. ‘

MR. LUCIA: Exactly.

MR.‘TORLEY. One thing must have changed. My copy is
dated 12/25/71 Mobile Home Law.

MR. BABCOCK: As far as 30 fcot and 40 foot that’s the‘
same, I know that.

MR. TORLEY: Recreation‘aréa they want 500 sguare feet?
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MR. LUCIA: That’s an issue the Planning Board is
dealing with.

MR. TORLEY: You were saying?

MR. BABCOCK: Sure, we meet.

MR. LUCIA: . For the new lots, he’s far in excess on

recreation. The Planning Board is saying they want to

add a little extra to accommodate the existing
trailers. And I think you’re negotiating dropping some
of the lots you see in exchange for adding recreation
area but as to this particular new piece, he’s far in
excess of it.

MR. BABCOCK: As far as recreation area for this new 15
lots, he’s exceeded the amount that’s required by that
book but not for the entire parcel.

MR. FENWICK: But he’s willing to’concede even more.

MR. TORLEY: We can not vary anything in the Mobile
Home Law so I want to make sure.

MR. FENWICK: I want to make sure he’s falling into
that. That’s our next fallback we’ve got to fall back
to that situation and make sure he’s hitting that.

MR. TORLEY: It would be silly to grant him the use
variance and find out he didn’t meet, find out we
couldn’t do anything because he didn’t meet the Mobile
Home Laws.

MR. BABCOCK: I can go over it with Bill Hildreth so
that we can demonstrate what we call front, rear and
side yards here and if he can’t meet something, he will
have to go for that area variance from this bulk table.

MR. FENWICK: But right now, 1’4 say'the way you can
look at it very Bill come in, try to get a hold of the
copy of the minutes and find out exactly what we'’re

~looking for so you know that you are all set up when

you come back in here with all your arguments. I can
see in the back of my mind you’ve got several of them
and the biggest one you want the dollars and cents one.
We need that in front of us and that’s basically the
thing that I am looking for.

MR. BABCOCK: Typically, he has to meet the Mobile Home
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Ordinance for the Plannlng Board to approve this. So
he has to meet the setbacks for each mobile home or I
wouldn't even give him a bulldlng permit.

‘MR..LUCiAi " We p:obably*should pigeonhole him in
something specific. I know this is not easy.

MR. BABCOCK: How about again .6 through 162

MR. LUCIA: 1If we're going to say a mobile home is like
anythlng that’s 6 through 16, it may come back to haunt
“-us.

MR. TORLEY. May I suggest eating and drlnking places‘
‘because that’s something you’re going to do in the
mobile home of all the absurd connections, that’s the

least absurd. : : —
MR. BABCOCK: How about Bl which is living quarters. '

That’s. somethlng that’s the only thing I can see that’s
‘even--

MR. TANNER:.  Sure.

- . MR. NUGENT: That’s fine.

MR. LUCIA: That’s going to need a special permit.
MR. BABCOCK: We’re only picking that use group so we

can use that column of“requirements. I don’t know.

MR. LUCIA: He has to go before the Planning Board for
‘mobile home anyway if we say for thls particular

appllcatlon, it’s a spec1al ger%%QMWLngQ§gu;gg&wg&xﬁé
them a g€88ond Biteat the apple and avoids..somehody.
using as a precedent‘tqhbpotstra{‘themselvgwm$g;gw@m
non-special permit application.. Might not be a bad
igea’.™

MR. FENWICK: Sounds good to me..

MR. TORLEY: I agree. ..
" MR. FENWICK: Any other questions?W

MR. NUGENT: TI‘11 make ‘the motlon we set him up for a o |
publlc hearlng ' . o

- | 'MR.~$ANNER 1111 second that.
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’gTORLEY L AYE o
. TANNER- = = ' AYE - S
"NUGENT: . - AYE "

””»FENWICK S AAYE_

jMR.qFENWICK°' There s a copy - of the Plannlng Board
- minutes in reference to this. caseL‘ We have: the ‘
‘Plannlng Board mlnutes prior to the last meetlng

‘MR TORLEY’V I mlssed the last meetlng so I dldn't get
jthe Plannlng Board mlnutes. '

' MR FENWICK. The meetlng prev1ous to the last meetlng
\fwe got Plannlng Board. mlnutes that had ‘this case in it,
”1t's worth reading, okay The only thing that I think:

l.'they really had a- problem w1th was ‘'recreation. area. and
«Nthey re. g01ng to work somethlng out I,mean,‘;t's not,
',1t seemed reasonable to me. S ‘
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MR. FENWICK® Thls is referred by the Plannlng Board

‘Requeet for expansion of moblle home park which is not

4 permitted use in the NC zone. Will require either a
finding per Section 48-24(B)(3) or use variance.
Location: Walter’s Mobile Home Village on Route 207.

William Hildreth, L.S. of Grevas and Hlldreth came
before the Board representlng thxs proposal ‘

‘MR. HILDRETH:l what thls proposal is is an expansion of
.existing Walter’s Mobile Home Trailer Park. It’s

currently a,prefexisting‘noncohforming use in the NC
Zone. Currently there’s 72 units on 7.42 acres. ' The
proposal is for 15 new units on 4.28 acres that were

“acquired from the adjoining property owner under a lot

line change that has been approved by the Plannlng

‘Board. That will bring it to a total of 87 units on
"11.7 acres. Under the 30 percent allowable expansion

criteria, there is only a 21 percent expansion.
However, the Planning Board has referred it to this
Board for an either/or situation, either a finding or
if that isn’t appropriate, a delineation of what
variances need. to be sought. Use variance and then
whatever bulks would apply. That is the extent of the
proposal ‘ ' '

MR. LUCIA: That 21 percent is Just based on the
increase in the number of units not acreage involved?

MR. HILDRETH: Correct, it’s unit.

MR. LUCIA: There’s something the Board might want to
Just take a minute to look at and specifically the

"section of the ordinance 48-24(B)(3) and that section

refers to extensions of structures and I emphasize the.
word structures used for nonconforming use and allows
up to 30 percent of the ground floor area of the»
structure.

Obviously, thlS proposal is somewhat outs;de the strlct
letter of that provision of the zoning ordinance. I am
_not sure whether the Board warits to expand it to =~ = =
include this type of an application or whether you feel
that the appllcant needs to ‘come ln for a use varlance.




! .
L

March 23, 1992 © . §

‘Obv1ously. when yoh re dealing with structures, 1 thlnk

it’s certainly in.the drafter’s mind envisions the
51tuat10n where you have a structure of given area and
you’re not adding more than.30 percent of floor area of
that structure. ,

In thls case, You’re addlng the total. number - of moblle
homes and asking for less than 30 percent of that
number of additional mobile homes . S0, I'm going to
leave it up to the Board whether they feel that
provision of the ordinance lS the one the applicant

. should proceed under

MR. HILDRETH- If thae provision doesn’t ébver, we have
to seek the use variance?

MR. FENWICK: Bill, this lot line change or whatever

‘was it the new section over here was it owned by your

client or was it --

‘MR. HILDRETHr It currentlyiis:owned'now.

MR. FENWICK: Was it owned or did he purchase it?

MR. HILDRETH: He purchased it.

MR. LUCIA: aAnd it;s now amalgamated into a single tax
lot~? : o : .

MR. HILDRETH: At one time, I thought it was, I still

think it may be however, the current tax maps as they

came out this past month, still showed it as two tax
lots. 1It’s under single ownership. The intent was to
combine it; so if it’s not under a single tax lot, it
will be before this is all over. Currently, the same
owner, however. ' o ‘

MR. FENNICKi Hon long ago was this purchased?

MR . DANTAS: Over a year ago

MR. HILDRETH It s been over twelve months, I can pull

the date. out.

MR. FENWICK: This is receni'purchase?r

MR. HILDRETH: It’s less than two years, yes.
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MR. LUCIA: Chalrman s questlon is somethlng the'

Planning. Board considered when . the appllcant purchased
additional land and amalgamates it to land which had a

Pre- ex1st1ng nonconformlng use is that teally what is
“intended by nonconformlng use where .you enlarge the
"area of it by a new purchase rather than your enlarging

existing nonconforming use. ori the orlglnel lot. It’ a

questlon -

. MR. HILDRETH ewe’re showing what appeared to be lots

and numbers to show. how many:unitsjcen fit it here.
They are not really lots, they are subdivision. 1It’
to show that the spacing and the layout conforms to the

‘current requlrements for trailer sites 1n terms of

square footage and separatlons.

MR NUGENT T thought the new lot size was supposed to
‘be 15,000 square feet per unlt wasn’t it? The new lot

size for -

MR . HILDRETH" It’s 5 obo;‘

MRI NUGENT Just got to- ‘have the setbacks, got to have

the dlstances from the next trailer?

MR. BABCOCK: Right.

MR. HILDRETH: " That’s a function of & minimum lot width
of\Irbelieve, 50 feet.

MR. BABCOCK: Needs 30 feet in between mobile homes, 25
feet end to end, 25 feet from an accessory structure.

MR.‘NUGENT:u There's really nothing that clearly spells
out what this is. We have gone through this before.

MR. FENWICK: We have gonejthrOugh it before where they
have wanted to increase before you were on the Board,

' Dan, ‘where they wanted to increase trailer parks but on
" the exlstlng piece of property, not that they. have

increased the property and then Qo , lt 's kind-.of a

strange 31tuatlon.'vl don’ t thlnk it 'S been addressed

. "MR. NUGENT ' That plece of property Stlll becomes
. contlguous wlth the other plece of property..

VMR FENNICK I reallze thlS but not that we d1d set a
precedent but 1t would deflnltely look at someth1n9
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that could be established as law somewhere along the
line that what are we doing here, you know, it’s okay

‘to increase but this parcel of property from what I can

tell was bought for this purpose.
MR. NUGENT: Oh, sure.

MR. LUCIA: I guess if the interplay if yoh look at the
use along with use, that the addition area, 1 guess,

‘would exceed 30 percent, would it not?

MR. HILDRETH: It’'s an addition of 4.8, it’s over 50
Percent_ N '

MR. LUCIA: But the number of structures is under the
30 percent? o

‘MR. HILDRETH: Put another way, obviously, the density

we’re proposing here is considerably less than what is
existing. Is that where you are headed with that?

MR. LUCIA: Is the stream the property llne on this
side, it’s a natural -

MR. HILORETH: Natural boundary and it took a while to
get that done that way. The Planning Board seemed at
one point in time a little reluctant but I felt that it
was the best way to do it because it’s a natural, this
belonged to the S.P.C.A. which was & very large piece
of property, they had no use for it. They needed 10
acres to maintain the kennel status which they still
have so it didn’t hurt this property at all. And it
naturally would attach itself to the trailer park.

MR. FENWICK: This is NC zone?

MR. HILDRETH: Correct. Mobile homes is a, not a
permltted use in that zone.

MR. FENWICK: I don’t think mobile homes are permitted
anywhere.

MR. HILDRETH: So, they are all nonconforming, this has
been there, I don’t know how long it’s been there.
It’s been there a long time.

MR. LUCIA: Does the applicant know how long this has
been used as a trailer park?
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MR. DANTAS: Since 1951.

MR. HILDRETH: When did ‘you purchase it?

MR . DANTAS: 1982,

MR. ”LUCIA There'’s some tough issues bresent, the
Board itself may decide to get the input of the

,aadltlonal Board members also before we veally send the

applicant off in one direction or another, that’s a
possibility I didn’t mention.

MR. HILDRETHi "What we’'d like to do, onioUSly. if we
can dome back for a variance and a public hearing we’ll

address all the issues so that hopefully when we go
back to the Planning Board, they won’t come up with
another one:that needs to have a second variance. Not
that this would happen just when something is this
complicated, the possibility exists. :

MR. NUGENT: I basically dbh't have anything wrong with

‘the concept. 1 don’t know what to base my decision.

MR. LUCIA: Neither did the Planning Board: The
Planning Board referral came in as an interpretation,
use variance, expan81on up to 30 percent and an arvea
variance.

MR. TANNER:. Just get it out of here.
MR. LUCIA: We got it for all purposes.

MR. FENWICK: One of the things that they addressed at
the Planning Board was the recreation situation which I
guess is a, could be a possible hassle in here in that
if we are depending on what we are looking at, if we’re
looking at the increase of concept, I don’t know
whether you read the minutes or not, they very well may
not be able to have 15 sites. They may. be down to 12,
something like that because one of their problems over
there that I read in the minutes they wanted an
1ncrease in recreation lands. ‘

MR. HILDRETH:" Right_

MR. FENWICK: What I’m trying to say if we were to go.

ahead and look at this concept exactly the way we re
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~looking &t it and blow it through here, ‘you’'re 901nq to
get it back there and they are goxng to turn on you
- anyway. :

MR. HILDRETH: Any variance we gain here would still

hold strong, it’s a decrease in units, the proposal
here is for 15 units. There’s no way we could put
anymore on here.:. It’s possible it might be one or two

“less, dependlng on, how the Planning Board looks at the
" recreation issue. I don’t know that recreation area in

- terms of the square footage is something that the '
‘variance needs to cover.

MR. FENWICK: Thie former lot line, Bill, just out of

curiosity, went right th1ough some of the trailer

‘:-J tes?

MR. .HILDRETH Yes, how about that. Until Joe’s

surveyor goft out there nobody knew that but now that
goes away because he purchased the property but that

~didn’t come to light until after I did the survey in

pPreparation of doing the lot line change.

“MR. NUGENT: We discussed not having anything in our
code book to base this on. Now. why would we be
looking for a use variance? ,

MR. LUCIA: Because the trailer park is. not permltted
in the NC zone.

MR. NUGENT: Not permitted in any zone.

MR. FENWICK: Doesn’t make any difference.

MR. NUGENT: VYou’re right back to square one with a
dec1510n and nothing to base it on.

~MR. LUCIA: Under tradltlonal use varlance, he’d have

to establlsh the three tests.
MR. NUGENT: That is a lot ‘harder to do.

MR. BABCOCK: Mr Chaxrman, would thls, when we are
looking in ‘the book here as far as nonconformlng

‘buildings and the standards for the building, the

section of the code we are using here is nonconformlng
nonresidential uses. If you go to Sectlon C, it says
nonconformlng re31dent1al use and if you con81der this
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s residential use, it goes on to tell you that any
residential use existing on the date of this local law
or which becomes nonconforming because of zoning
changes is a local law if the use was permitted by
right and shall be exempt from the provisions above.

I don’t know whether that section applies but possibly
if it did, and he complies with lot area, lot width,
depth, yard and lot coverage, there’s a possibility
that he wouldn’t need to seek a variance.

MR. HILDRETH: Based on the fact that the proposed
expansion does comply.

MR. BABCOCK: I think what we need to determine is it &
nonresidential use or is it a residential use?

MR. NUGENT: It’s absolutely a residential use.
MR. LUCIA: But there is an entirely --

MR. TANNER: More so is it an expansion of existing or
is it new?

MR. BABCOCK: I think what the code says is as long as
you have, if you have a residential use on a piece of

property, as long as You don’t make it anymore

nonconforming., then what it already is —--
MR. NUGENT: He’s really not doing that.

MR . BABCOCK: Based on lot coverage, which he not,
based on depth, lot area, lot width —-- ‘

MR. NUGENT: He has all that.

MR. HILDRETH: And if you look at it in terms of
overall density, we’re probably decreasing.

MR. BABCOCK: Normal maintenance or repair, structural
alterations, moving, reconstruction or enlargement of a
nonconforming building is permitted providing that such
action does not increase the degree of nonconformity.

MR. LUCIA: Obviously, this is a problem but was not
anticipated by the drafters of the code and I ,
appreciate Mike phrasing that section. Residential use
is not defined in the code. There’s entirely separate
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Qchapter havxng to do wlth mobl‘e homes._ So, I'm not
- sure. if the reference in 48- 24C to lot area, width, or
_depth, yards, lot coverage or minimum livable floor

area per dwelling unit really are 1ncorporated within
the moblile home chdpter of the ordinarice. They are two

" entirely different chapters with: two entirely dlfferent
‘sets of regulatlon :

gMR}‘NUGENT Don t we have a moblle home chapterf

MR. LUCIA: 2764

MR. FENWICK: I'm going to look at it another way just
cut of curiosity, to look at it as a use variance, I'm

- looking as to what is allowed -in an NC zone, I ‘mean to
‘look down this list right here and to compare it to

this piece of property, you don’t have it, I mean.
there s nothlng on thls list that’s going,to go there.

MR, LUCIA The only thlng that is- even arquable use is
Column A u°e 3 for partq but that I thlnk -

MR . FENwICK If you get a redeonable veturn for your

‘money, are you going to do.it, I don’t think with that

piece of propérty,‘I don’t know what kind of a water
problem you’ve ‘got but you’re a lJttle low lying with
the etream,‘a1en t you’> '

HMR. HILDRETH: whatlyou have got, see the stone wall

here, there’s some fill and some leveling done here so

. no work is going to happen beyond that wall and that’s

I’d say a couple of feet higher than the stream now at
least in the back here then it’s going to rise up a

‘little bit even. $So, the wet area really is: conflned

to the stream bed and over here.

MR. FENWICK: What I was getting at a while ago, in
fact, this Board had a decision overturned in the

. county but there was another company in here let’s say

looking to put. in a trailer park and one of the thlngs
that ‘probably swayed this Board is that. there was
nothing else to be put on this piece of property
because it was damp enough that you couldn’t be put on
it. No foundation, ‘nothing. I’m looking at the way I
see it, in order to avoid any arguments because we go
into interpretation, you’re going to have one heck of a

. problem here.  We’re just looking at nothing.: ‘We’re
‘Qlooklng at nothlng here to 1nterpret to. .
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MR. NUGENT: On both cases arez too, I mean --

MR . FENWICK: Rut on use here, they could have possibly
get the arguments’, meet the three criteria, I mean
it’s, I'm thing about what else are you going to use,
this for? There's not much more of an entranceway
here, you can’t build once you get in. That was one of
the questions are you going to have another access to
this thing? :

MR. HILDRETH: No, everything is accessed internally.
Then we’ll loop around and reconnect here so you’ll
have a --

MR..FENNICK: The access there won’t be accessible out
to here? ‘

'MR. HILDRETH: No., no. Sewer line is in but no vehicle
access. ‘ ' ‘

MR. TANNER:" Any problem with that as far as fire goes
or anything?

MR. HILDRETH: No, because we are connecting this loop
here so you have got two loops, big loop and a little
loop, that gets connected, that’s where some of the
utilities have to go. We have to bring sewer and
water.

MR. FENWICK: .= That is the way I'm looking at it.

MR. NUGENT: What are you saying, you’d be more
comfortable with a use variance?

{MR. FENWICK: I would think that that with a little bit

S

of imaginative thinking you could meet the three
criteria, I would think. VYou’re talking about a return
for your money, what else are you going to return for
your money? It’s not good for Jjust about anything that
\E can see. ' ' '

MR. HILDRETH: Once a use variance is sought, do we
need bulk variances as suggested by the Planning Board
referral and if so, don’t we have to decide or --

MR. FENWICK: -The only problem I saw had to do with the
recreational land.’ ‘
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"MR; BABCOCK: If it's not permitted inwthe'NC zone,

what bulk requirements do you use?

MR. FENWICK: The only bulk reauirements there is

trailer park.
MR. BABCOCK: and he meets those, don’t you?

MR. HILDRETH: “We’re supposed to, 1 mean, this was
sketched out to meet them s ‘

MR . BABCOCK: What d1d the Plcnﬂan Board say the

recreation is well over what is needed.

MR' FENNICR For this piece of property.«I guess, one

.. of the things they were going on about was to get a
“sufficient amount of recreatlon area for the total

parcel

MR. BABCOCK: If we went on what happened was I think

‘you probably heard what I said it’s very difficult to

apply this to an existing park so what the Planning

_ Board more of less told him was to come up with what

you think is best :and bring it back to us. We’re not
going to ask TOP.lt‘dll‘bUt we want more than that.

MR. TANNER: what is shown there now?
MR. BABCOCK: Right.

MR. FENuICKf,VNhat is the size of this addition, do you
know what the acreage 1is?

MR. HILDRETH: Yes, 4.28,is the acreage of what was

" acreage and in that 4.28, you have got 15 units so now

it’s a total of 11.7 and based on the mobile home

criteria, Mike, correct me if I’'m wrong, isn’t the
recreation space requlred based on, acreage or is it
based on. un1ts° - .

MR. FENNICK: Based on units from what I can see.

MR. HILDRETH I didn’t mean to'make\yéu;ibok it up
again. : : ' o :

MR.}FENMICK# 'I‘just‘hédlit‘here;
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"MR.wHILDRETH: Didn’ t we do a quick calculation and we
“needed an acre, 'some silly thing like that?

N

MR. BARCOCK: quht

‘MR. FENWICK: I Just got through 1ead1ng it

MR. LUCIA: 27A.

fMR. FENNICK:. ¢DeC1al addressed 1ec1edtlon

. uMR HILDRETH It came out to °uch a hlgh number thdt
Loit would make the prOJect~——

MR. FENWICK: I think it was a 500 foot for --

MR. NUGENT: Size of recreation area shall be based .
upon a minimum of 500 square feet for each lot.

fMR,'TANNER: Less than 10, OOO squaré feet .

MR . NUGENT ' No outdoor recreatlon area ehdll contaln
less than 10.,000. He'’s: got 15, 500.‘

-MR. BABCOCK: If you go 500 square feet per lot, it

came out to four thousand some odd --

MR . NUGENT: Sixteen tlmes fzve 1svonly 8,000.

- MR. LUCIA: Just to return for an iséue on area

variances, we probably do need to pigeon hole him N
within some use category of the NC table. Especially
because as the proposal now stends before us, this is a .

‘separate tax lot which apparently is deficient for road

frontage under some. of the lines of the NC table. May
also be deflclent in some other particulars depending
on where we pigeon hole it, we may need area variances.

MR. TANNER: Nouldvhe be bette1 off maklng sure he’s

.got one tax lot'>

MR . LUOIA, CIf by the tlme of the appllcatlon, the
public hearing it’s a single tax lot on uhe county tax

‘ map ,’ then that would change.

MR . HILDRETH ‘ I doubt if the tax ‘maps wlll be changed.

" The records ¢an be changed. I believe that there is a

form that can be flled under SLngle ownershlp to
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 combine tax lots for tax purposes. I think that would
~'take care of it. : : A : :

MR . BABCOCV ‘ Make that & stlpuldtlon we d want Lhat

an/way and 1 thlnk that was in the lntent dnyway

) MR, HILDRETH: VThe ;ntent\I know that there,waS‘an‘
- overall perimeter description made and I thought it was

to be filed with the cournty. . I don’t know if it was or

- wasn’t. The tax maps, the cu\\ent tax maps show two

tax lots. They may . have changed their Tecords in the

,,meantlme I don t know

"MR. FENWICK: The law is very specific in increasing
_nonconfo1m1ng use to llmltlng 1t to the structuae at
hand e

MR. LUCIH That is the way thls is worded and I think
the Plannxng Boaxd obviously sent it here for your
Pxpertlse on how you want to interpret that. That is
the reason it came in with the broad brush referral.

“And certdlnly you’d be. within your rlghts to limiting

structure to specific floor area of structure as well

..as the number  of mobile homes. .

‘MR.'HILDRETH:l-Dah,kto éo on with your thought about

the variances, looking at separate tax lot even if you

. combine the two, there may be areas in some particular

category in the NC zone that would be seficient.

MR. LUCIA: That is correct. Actually without the
specific sites on your expansion it’s difficult to say
whether you are going to need .a side yard variance on
thet one. The others presumably are all pre-existing:
even if they don’t meet present front, side or rear

' yard requirements. I guess the danger until they are

actually sited vou mlght‘be back for a varldnce

depending on siting within those lots.

MR. HILDRETH: It was the intention of thls layout to
make sure that: anythlng that was done here would
conform to the current 5,000 square foot site

‘vequirements. including setbacks and so forth. But,
that was looking. at the mobxle home lot.~ '

MR . UCIA. Dependlng on whlch ‘use category the Board
plgeon holes you in. ‘ 4
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MR . HILDRETH: lee Lhe Chalrman has sald it’s so hard

7‘to find somethlng that is even close.p It makes it

really hard.

MR. LUCIA: The only thlnq that I came up with would be
if it’s considered & park that would be column & or
. another possibility would be column A use 10, & service
. establishment furnishing servicing other than a '

personal nature. A substantial difference ln area
requirements for those two Lhough -

MR. HILDRETH: But ;t’s formally the Board’s procedure
in looking at the area variances to find a use in the
zone that’°‘close SO that Yyou can then compare what we

need.

MR. FENNICK:4 A lot of times we go with what the least

amount is or 'whatever but we almost have to come up

with something in that zone because it riever stops

. being an NC and. if it were, vou know. in two years from
. now your client would like to come in here and bulldoze:
“this whole thing and put what is allowable for NC zone,

it still got to meel tnat crvterla

MR. LUCIA:' In the long run, it works to the

landowner’s benefit. You were in with another
applicant that had a p evious use variance but no area
variances. So, I tRink on that one &lso the Board
established some partlcular category and went from.
there

MR. HILDRETH: & Yes, and that worked out: very well.

Well, you have got the tough nut'to crack. We have got
to come back anyway if yvyou want to chew on it.

MR. TANNER: I think we really need everybody to mull
this one over rather than just us, that’s my opinion.

MR. NUGENT: I think what we need to do is determine
what we are going to base this on. If the man has to
prepare a use varlance then he’ s got hlS work cut out
for hlm. He s got - .

 MR. FENWICK: He’s got'his work cut for him, no matter
‘what he does. = . ' o

MR. NUGENT: Unless you go with the'48.
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MR. TANNER: If we send him in one direction and. two

"people come back in and say that was the wrong

direction then he’s back to base one again. 1I°'d hate

to.send him off and have him do work and come back and

say the rest of the Board agrees.

MR. NUGENT:  If the three of USvagrée on something,
we’re the majority but we’re not z quorum.

CMR. LUCIA: - On & vote he’d need four affirmative votes

so he needs one of the Zoning Board members
MR. HILDRETH: On‘a five-member Board you have -

R. LUCIA: This is a seven-member Board with five

- members.

MR.. FENNICK' ‘Legally we haven t been cut yet.

'Mh. LUCIA: The town dld adopt a vesolution saying

temporarily this functions as a five-man Board.

MR.»FENNICKE Dan, 'can you Jjust take a look at the book

on 48-24 starts right at the very beginning 48-24.

‘Nonconforming use is any use whether of a building or =a

tract of land or both.

MR . BABCOCK: But it only tells wou how to expand.

' MR. FENWICK: @A building but it does note in 48-24 that

ig it right there, 48-24. The very fTirst line makes
reference to building or tract of land.

MR . HILDRETH: Then it Just goes on to just dlscu s
abOUt building expansion.

MR. LUCIA: I’m sure this specific situation was never
anticipated by the drdfters of this ordlnance, which is

‘Wwhy 1t’s here.

MR. HILDRETH: In my simplest particular view, 30
percent expansion of a nonconforming use is just an
expansion. I kind of glossed over the building aspect

of it. I tried to keep it that way but I have a simplel

mind.

MR. BABCOCK: «Itfs‘prétty simple, they have never
addressed expanding a mobile home park. That’s all
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there is to it.

MR. TANNER: Because you can't have a mobile hbme par k.

MR . BARBCOCK: In a residential zone you can.

MR. NUGENT: There’s no place in New Windsor that a
mobile home park can be built.

MR. BABCOCK: Sure.

MR. NUGENT: There is no place you can build one.

MR . BABCOCK: In the west end of the town you could.
MR. HILDRETH: Right off the end of the runway. How
did they expand the one on Riley Road a number of vears
ago. ’

MR. NUGENT: They expanded Silver Stream.

MR. BABCOCK: Mt. AlTy was expanded too.

MR. FENWICK: They have worked within this realm of the
30 percent of expansion before, I know it’s happened.

MR. BABCOCK: One thing vyou have to remember, all the
other parks that we just named are in an R-1 zone where

the regulations are =--

MR. TANNER: 1It’s alsc the same piece of property too.

MR. BABCOCK: Right now in an R-1 zone, if vou can’t
build & new mobile home park because of what you Jjust
said, you can expand the one that is there.

MR. FENWICK: Using R-1 criteria?

MR. BABCOCK: Right, using mobile home variance because
in R-1, it tells you to go to 48-27 mobile home.

MR. FENWICK: Kind of on the horns of a dilemma. I
don’t want to set a situation where somebody across the
street and up the street finds out alls I have to do is
increase the size of my property and come back in a
year and I can put more trailers on here.

MR. NUGENT: I’m listening very intently because I have

]
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gct one in an NC zone.

MR. FENWICK: Jimmy doesn’t want you to have anything
he doesn’t have.

MR . BABCOCK: Jimmy, where did you get that information
that three miles? :

MR. NUGENT: I remember from the last, I don’t remember
seeing it.

l MR . FENwICF ~That came up Jjust the trailer park we
" were talking about in vValils Gate in back of Tarkett .

MR. NUGENT: In back of west‘Point.gafage@ it was

brought up at that hearing. I don’t believe I ever saw

it in writing.

MR. FENWICK: In fact it was beyond our hearing as a

matter of fact.

MR . NUGENTi Something about information we got back
from the county. ,

MR.AFENNTCK: It was brought up by a member of the Town
Board at the time as a matter of fact I don’t know
where it is, if it’s in there at 2ll. Problem is we

are sitting on this thing that actually says structure.

We don’t have anything else to go by other than the
fact it says structure, unless this thing is amended or
whatzver by law, we struck into the structure realm. I
think that’s the thing that would cover it and this is
myself, I'm only speaking because there are a lot of
pwob‘cms going on, I can tell right now I’'d rather see
you go for a use and then get back down to the bulk
situation and address it at that time. I think we can
probably sit down and come right up with or right here
I don’t see to much without a little creative thinking
you can’t come up and meet the three criteria.‘

MF. HILDRETH: I believe so but that forces us to look
at the bulk 1ssues whlch I don’t mlnd doing.

MR. FENNICK It is still the situation if we look at
the bulk issues and I - think if we are going to “then
wouldn’t the bulk situation be laid over into if it.
were used as a use for mobile homes, wouldn’t then
moblle homes be addressed as the bulk table because we
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have, because they have their own, the mobile home does
not fit, mobile home is not on any bulk tables. Ther
have their own set of rules. No matter where you have.
them, they have their own set of rules. And address it
at that time, that’s where I see the best way out of
this thing. I cannot see because we are stuck with 30
percent increase of structure which we don’t have, we
have got to in fact we have got an over 30 percent
increase of use if you go that wey because 20 percent
over existing would only be a little more than three

cand a half acres and you have got a little more than

four acres. What does that mean, vou’re going to chop

off 2 half of an acre or three-quarters of an acre and

bring yourself back, you know,‘if that would be the 30
percent use increase then we’re winding up are we, is
it 30 percent increase of property, 30 percent increase
of actual by way of plots, what doec the 30 percent
mean then? what does it mean° .

MR. HILDRETH: So, to avoid that we' *11 get a use

-variance and phat is that.

MR. FENWICK: That is my thoughts.
MR. NUGENT: I have to agree with that.

MR. HILDRETH: 'Only because we have to address the bulk
but even at that, if the bulk reaquirement, if you

"determine that the bulk requirements are, need to be

met only for the mobile home sites, I’m pretty sure we
can meet them becauae thdt is the way this was lald
out. - :

MR. LUCIA: There is no doubt nc matter what we decide

" the applicant still has to meet the mobile home bulk

requirement of the mobile home chapter if this Board
chooses to let him do that, that’s fine. One thing we
should make clear, previcusly we have always required
applicants for a use variance tc somehow.pigeon hole

" themselves within the: use group columns of the bulk

tables. If we are not goxng to do that here, we should
specify that ‘is only for. mobile homes so we don’t have
another applicant coming in here with something else:
that doesn’t have separate bulk tables saying you dld
1t for moblle homes, do it for me.

MR FCNwICY A we have been discus ssing - that wlth
stlpulatlons on the property that are 901ng to be
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allowed by State allowing us to put stipulations on the
property, then that may very well be a stipulation we

may put on’ the property. You're not going to put

~anything else on here but a mobile home? You have

argued & case that nothlng else can go here but mobile
homes, that'’s all you’re 901ng to get. And if You’re
going- to change that then you’re going to have to cone
either to our EBoard or whatever to. change that
situation. C ' ' ‘ ’

" MR. TANNER: I think that makes sense -

MR. FENWICK: I don’t think we can look at all these
I don’t know what we, if we’ré going to

them to simply having mobile homes then the mobile home
law will, that is what it is going to be. It takes
over. .. Y : o ' ‘ o

MR. HILDRETH: If at .any time in the future as you said
before, 1t gets uwiped Plean, it °tartngver

MR . FENNICh " You have got to qo back to the Pldﬂﬁlﬂg
Board at that time they should be looking at the record

- of the property not saying they will or won’t but they
©.are going to have to be locking at the vrecord of the
" property for thls‘ultuatlon beCause in essence yocu’ve

going to come in if ‘t comes ll’l 'FO\' g use var lance E’Tld

L argue that nothlng on this bulk table in an NC. will go

in there

MR . éABCOCK Once you decide the use and give it a use
variance then you go with whatever that use is, the

-requlrementc fo. that uqe

MR. FENWICK: - If vou ‘go just go- back a llttle to wha

'Mike was speaking about that one of the allowable

things I’m looking in the R-1 use by special permit by
the Planning Board, for mobile home. courts subJect to
local law #2 moblle home laws. So,_that is, they have
taken that, you can have an R- 1 but now you have to go
to 27 in: the book ‘and come up with, this is what you .

have got to abide by. They haven’ t pigeon holed it

into any use on. here, the law. the mobile home law

' takes over .

' .MR; LUCIA: That is fine, I think be¢auseftheré,is
comprehensive mobile home law, I was anticipating a
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situation where you're looking for a use variance that
rnobody has set . bulk tables in that zone and we may have
~a problem.

MR. HILDRETH: All right, is it your feeling that this
should be presented betfore the, if you will, before we
set up for a public hearing Jjust to make sure?

MR. FENWICK: ' Yesc.

MR. NUGENT: I think tnat when hé does he should
address it as & use variance. '

MR. HILDRETH: I can do a little more digging and look
at the site plan and meke sureé all the sites would

- comply with the mobile home critevia and make sure that
"we are okay. o L

MR. FENWICK: What was your Teellng at the Planning
Board? The only feeling thet I got'wac they wanted you
to have more recreation area. I can’t get a feeling
out of what is going on here. I couldn’t really get a
feeling other than the fact that they were fTighting for
recreation property.

MR. HILDRETH: . That was the big item that came up and
was grabbed onto. I think they recognize it ‘as you did
here tonight that thex is not a whole lot more that
can be done with the site, in terms of use. Certainly
nothing that’s allowed in the NC zone. Once the
Planning Board talked about that recreation area size,
that was as far as the discussion went because they
‘knew it had to come to this Board before they’d see it
again anyway. 'The last thing they said when I came
back that that " recreation area was going to. have to be
straightened out. Looking at the mobile home criteria
and looking just at the area that we’re expanding into
we’re providing more recreation space by code than what
ig required for this 15 units. There is no way we can
provide enough for all 87. I think the end result is
somewhere in the middle. Co ‘

MR. FENWICK: Right, I thlnk right now at the way we’re

looking at this, as a use variance, then that would, if
Yyou want to call it a problem that would solve your
problem.

MR. HILDRETH: It would help guide the Bbard:becauSe
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now you have & mobile home criteria it would strengthen
the argument that we have already shown more than that.
code requires but we’'ll put a little more in.

MR. FENWICK: What I°'m saying we’ll only be addressing
this section of the property. &lso, we're not geing Lo
be addressing anything else. 'I mean that is the way
I'm looking at it as far as the use, that is all we’d
be addressing is this additional piece of property that

S you have.

‘MR. TANNER: what'if it’s one tax lot, you’re really

not ‘at that point yYou’re addressing the whole piece.

MR. LUCIA: As to the use variance, we’re addressing
the new piece. ~The old piece is pre-existing.

MR. HILDRETH: - So, it doesn’'t matter whether it’s a
separate tex lot or not. . ‘

. \

MR. FENWICK: The only thing was we put the
stipulations on other things that it remains a
continuous piece of land to what is going on there now.
That would stick it right through no matter how many
tax lots they have got as long as vou’d make it
contiguous you’re stuck. I think we covered it pretty
good. - : :

MRS. BARNHART: 111 put you down for April 13th
another preliminary.

MR. HILDRETH: Let’s give everybody their vitamins, all
right. ' ‘ ‘

MR. FENWICK: In the meantime, maybe I can touch base
with Dan Konkol. ‘ '

MR. HILDRETH: .Give me a call if something comes up
that needs to be looked at before I come back.
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WALTER’S MOBILE HOME PARK SITE PLAN (92-€) ROUTE 207:

William Hildreth, L.S. of Grevas & Hildreth came before
the Board representing this proposal along with Alan

Dantas.

MR. HILDRETH: Alan Dantas who owns the mobile home

‘park is with me. Everybody knows where Walter’s is on

207 going out toward Stewart Field.

MR. PETRO: Yes.

'MR; HILDRETH: Okay, what he wants to do we. remember

the lot line change we SPCA, when Alan picked up the

. property going to the stream, what he wants to do . now

is expand the trailer park. It’s in. a NC zone and it’s
nonconforming pre-existing use. We are adding, we
propose to add 15 units which is a 21% expansion, if

“you look at the existing number of units which is 72.

Howevér , it is my understanding. that the Zonlng Board

of appeals has to make a finding whether thlS is
" allowable and if not, qrant a variance.

MR. DUBALDI: ‘Excuse,me, this is not pre-existing
though, you’'re bazically aod*ng on scmething new. I
don’t thlnk he can have the right to use the term pre-
éxisting.

MR. PETRO: -Andy dispuséed that, what they have done is
created one lot, they have added more land to the lot

. that was already there and the use on the lot that was

there is a trailer park. Now, I think, it’s first of
all I think the thing has to go to the Zoning Board of
appeals. I think the appropriate thing to do when it
goes to the Board of Appeals is ask for an

interpretation or if failing that a variance, you can

ask at one time. The section of the law referred to in
Mark’s comments does not appear to have been drafted
with this problem uppermost in the minds of the

‘draftspeople so there’s some question as to whether or

not they envision this circumstance or not and: it’s a
question that has to be resolved. by the Zoning Board of

- Appeals, not a question that has to be resolved here.

Let them do the interpretation and if they find that a
variance is necessary for the reason that Carmen has
suggested or for any other reason, they can. go onto;

decide that
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~ MR. EDSALL: My only cuggectlon would be in your,Va‘
rvesolution: to refer it to. the Zoning’ ‘Board of Appeals
‘sénd them an all inclusive referral which would give d
the applicant the abllxty to ask for either a use o
v wveriance, area variance, for -a finding per . the cect;on '
I CltL,Jv that the> do - nor nceﬂ.to 1eturn

5,‘Hh; PETRO The app11Cant should 8o there Wlth the
,fvarlance needed and the less. amount of . re51stance

: MR EDSALL Ne have had occa81ons where they have come
' batk and for the - A

o .MR..KRIEGER: It?e the Zonlng Board of Appealc practlce‘
.to rely heavin‘on the referral made from this Board.
and Mark is uJJestlng.that ‘this referral be"

suffLCLently expansive so the appllcant doesn t get‘
hung up on a red tape . thlng -

MR HitDREfH: Dependlng on what the Zonlng Board of

Appeals should determine,. ‘that would also dlctate what

'varlances may be requn'ed

MR . KRIEGER‘ \es,‘theyvlnterprat first'and corigider

what varianres are‘neceééarV,

'_MR; DUBALDI: What do you have proposed for the -
'vyecreation lands over ‘here? .

'MR. DUBALDI: Okay.

MR. HILDRETH: Like swing sets or .sandboxes, nothing at
this time other than acknowledg\ng that _some- space is
set a31de for that , ‘

"MR. DUBALDI: If we are 901ng to be addreSSLng the

whole lot that the recreation land should ‘entail the
entire- lot as well in terms of how large the. area .

. should be. I mean, I think, you know, 15,000 'square

feet for serv1cmng 80 90 unlts that 'S not to much
land B . , ,

MR- VAN LEEquN Blll, now is the. tlme that we have to/
. get some recreatlon in here ‘because there is. none in-
. thls park Almost all the other park ln town of thls
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fmdgnltude do have recreatlon.‘ and I think what you
should 1eally do is look at the site and say you shouldl

have one for every six or seven units, should have that

 qome size arvea for recreation, 50 000 square feet of -
recreatlon, thdt’ way’to °mdll

| MR HILDRETH: OHL'lot'fqrvzix or sevenT

ﬂRo BABCOCK: "There’s some criteria set forth in the
code but I don’t know that it would -- and I don t know

" that that would be for the‘existing‘pdrk
' MR. VAN LEEUWEN: How many unite here now?
'MR. HILDRETH: Right now, there’s 72.

" MR. VAN LEEUWEN:. Seventy-two (72) existing units plus

- you’re going to have 15 more. I think you really and

" we’'d like to see some swing sets. We have made other
parks do it; we have made Silver Stream do it. We are
going to have to do it here now too. : '

MR. HILDRETH: Given the one for six or seven that you
mentioned, it isn’t 'going to work. I mean the entire,

“virtually entirve avez would have to be set aside Tor

ecreatior

MR. VAN LEEUWEN: Uhy ddﬁ’t you come up with something

‘a little more reasonable. 15,000 square feet is being

a llttle to c*klmpy, let’s at lea°t trim 1t

MR. PETRO: You can work that out Wlth your cllent and
at the work session what we’ll do know is get you over
to . zoning in the meantime, you know, what Mr., Hank and-
Mr . Dubaldl have been talking about.

MR. HILDRETH: If there is a requirement for a certain
percentage of, certain percentage of recreation lands

based on the number of units that would fall lnto the

bulk category, would it not -

MR;rBABCOCK: There s a set of regulatlons

MR. EDSALL: For your notes, 27A—18 that’s moblle homet

recreation areas. So, look at that before you come

.back in.

MR BABCOCK The quesﬁionrthat I think they ﬁeed to
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clarify is that that section of the code would pertaln

to the 15 new tlclleTu. not to the 72 existing
trailers, unless the Board feels differently. I'm just

telling you that we do not go into any mobile home

parks today and use this code, todays code to try to

vegulate them becauss it wouldn’t work. It wouldn't .

Tit.

MR. VAN LEEUWEN: . Now we have & chance Lo get some

recreation in here.

MR. BABCOCK: Maybe you don’t want him to follow the
strict letter of the law for the other 72 but what you

want is extra.

MR.‘PETRO: something that works for the entire park, a

Ny little more than 15,000 square feet.

MR VAN LEEUWEN: This park is crowded}

'MR. PETRO: You don’t have any obJectlon to that?

MR. DANTAS: No, I don’t have no problem but we onl%

" have about 11 kide in the whole park.

MR, PETRO: That could changs.
MR. DANTAS: Pretty steady for the last 16 years that T
have been there.

MR. LANDER:. What does that come up to?
MR.‘VAN LEEUWEN: I make a motion to approve‘it.
MR. BABCOCK: We are figuring it out real quick.

MR. EDSALL: He would need, based on if vou applied the
current code to the entire park, he would need one acre
of recreation based on Jjust the new units, he’s got
more than he’s required to have so I think you’re
looking at -- L

MR. BABCOCK: That’s the problem, that’s why you can’t
apply this. e )
MR. PETRO! How are we going to. fegulate that if he
already has more than what’s he’s required for the new
end of it to do for the whole park would be
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‘,nonpractical. How are we going to do that?

"MR. VAN LEEUWEN: Can I say. csomething to you? I’'m

csitting here looking at this piece, I’'m looking at the
new addition. I'm looking at the old section and I

know it’s both owned by the sane owner. I'm saying cne

ching. Iowant o see that rvecreation ares ¢ hech of o
lot bigger and 1 want to see scmething done with it.
That’s only my opinion.

MR. EDSALL: Just for the record and to referernce,
purely for the'new units, he’d need 7500 square foot of
recreation,. he’s showing 15,%10. For the entire site

as you said if you appl/ the cuxxent law, you need
43,500, , }

MR. HILDRETH: whibh would be trim what we are showing.

" MR. EDSALL: The law also indicates that you can have

no less than 10,000 square feet. So, looklng I would
suggest you wo1k out something between 10,000 and 40,
that s the range you have to work in.

MR . PETRO: You might have to give up & lot or wwo.

M. VAR LEEUWEINN: 45,000, no, 4,500 square Teet, 4500
square feet. ‘ .

MR. PETRO: Any other comments from the Members of the
Board?

MR. DUBALDI: Yeah, the airport has no effect?

"MR. PETRO: 1It’s not in the flight plan, I know that’s

for a fact.

MR. DUBALDI: You don’t =--

MR . HILDREfH: 'Don’t Have to notify them?
MR. BABCOCK: No. |

MR. LANDER: Does the DOT have to be notified about
this addition here?

MR. PETRO§' It*s-goinq to have to do to Orange County.

MR . LANDER: THey”haQe‘éskedlthe Planning Board in'tHe'




past about any new things thet would involve drainage

county and he doesn’'t or State highwar and he doesn’ L.

]
back fyom the Zoning Boavrd of preel:u

MR. DUBALDI: This is one lot rlght row, if I’m not

MR, PETRO: It’s one lot. : ' ;

~
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invoiving the drainage around therve.

MR VFN LECUWEN: . Only if he'd gbtlegress onto the T

ML TDLOALL Y Well, we T lowend Sl Dver wlien Lhers D OM0ee i

MR . HILDRETH: It has frontagélbut;there’s no ingrecss
oY egress

MR . VAN LEEUWEN: He’s tying the new roaduay into the
old roadway so you are really tving. thc two parks

togethex so let’s address it.

MR. PETRO- Lot #1 is w1th1n SOO feet of the highway so
we’re going to send it.

mistaken, correct?

ME L DUZALDRT D It zhould ba shiwn ze one ot

"MR. HILDRETH: I had it broken up'for‘présentation

purposes by the time we are all done, if you prefer it
to see it on one. ‘

MR. PETRO: We are going to go through with this whole
thing again but we’re just trying to let you.know ahead
of time that the recreation iz going to be addreseed

We have a motion on the floor to approve it.

MR. LANDER: TI°11 second it.
PETRO: Motion has been made and seconded to

approve the Walter’s Mobile Home Park Site Plan. Any
further discussion? If not, we’ll take a vote.

'ROLL CALL:

My . VanLeeuwen = No
Mr .. Lander , ~No
Mr . Dubaldi ~ No

Mr. Petro . No
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MR, EDSALL:  Cen we' jusioput dn the 1eku1d’f6r"the

 benef1t of thelr attownny who ‘asked what it is either

for use variance or an srea varilance or a Finding
pUYsSuUant to Section: 43-2482, whichever they deem
b

Crmgporay st B wice ‘h~”“‘b0'c~mdng bact .
MEL ORPCTRO:  Thanh you.
MR. HILDRETH: When we discuss with the Zoning Board of

‘appeals 1f it comes down to variances and lot count and
whatnot 1g discussed, we may have to get into lots and

I don’t know how many, if any, we may have to give up

~to take carve of the recreation lands Is that going to
S be a pxoblbm Nlth the Zoning Buard of Appeals 1f
>athey -

MR. EDSALL: If they grant you a variance and he
decreases the numbey - of units <

‘lMR‘VHILDRETH' 1§ they grant a varlance Tor 12, 15 and
we end up wlth 12 ==

MR PETRO: Yqu ave in The,.right divection.

MR . HILDRETH: We are 7oL a :
this peint. all vight., thank you.
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Table of Use/Bulk Regulations

Neighborhood Commercial (NC)1
Town of New Windsor

S\,

A B C D E F G I 1 J K L M N 0 P
Minimum
Lot Area Required Minimum
Uses by Special (square feet Required Side Yard/ Required Required Maximum Livable
Permit of the unless Minimum | Front Yard | Total Both | Rear Yard ‘Slrect Building Floor Area | Development Minimum Off-Street Minimum Off-Strect
Uses Permitted Planning Board or otherwise Lot Width Depth Yards Depth Frontage Height Floor Area (square Coverage Permitted Accessory Permitted Accessory Parking Loading Berths
by Right Town Board designated) (feet) (feet) (feet) (Teet) (feet) (feet) Ratio feet) (percent) Uses Signs (number of spaces) (number of berths)
1. I.!u;l:l‘mgs, suuc:;lurcs 1. Accessory parking 1. Accessory to per- 1. Outdoor recreation 1. For any uses per-
.:d oscs .oxb 3 Acosssorvioadin mitted residences: arcas: 1 for each 5 mitted by right or
o TE:“ . Nzw ) ¥ g 1 nonilluminated persons for which uses by special
Windsor2 3. Accessory signs nameplate or pro- designed, but not less pemit: 1 for any
4. Customary home fessional sign with than 4 spaces per bailding or structure
2. Public parks and 5 acres 200 100 50/100 50 50 50 N/A N/A 10 ' sccupations an area of not to ex- acre exceeding 10,000
~===-playgrounds? ——""~ - ceed 2 square feet ; square feet
2. Boat docks, marinas,
3. Outdoor recrea- & }?:Jf:: hl‘:\ur;;:(;’l_ 2. For any nonresi- clubhouses: 1 for
tional facilities, in- S A dential or noncom- cach 3 persons for
. and garages, subject . . . L
cluding golf 10 § 48-14 mercial establishment which seating is pro-
courses, ice skat- permitted, 1 indirect- vided
i o 6. Swimmi A o .
o oV whjeco§ 821G | nettoexeeadzo, | > Domtrampe: 1 for
playfields and ski 7. Private garages acces- Spuare/icet i yrew; e memser
areas, subject to " s tghc Bnn cinal at least 25 fed from 4. Golf course and clubs:
§ 48-21A2 uscyomw ]E‘ P the street line; and 10 for each tee
; not more than 2 non- i
4. Places of wonship, 8. Kceeping domestic illuminated direction- B, Skling aress; 3 for |
including parish 3 acres 125 4s 20/40 50 70 35 N/A 25 - NCEPINE . mi every 10 persons of
) animals as follows; al signs, each not to scilesilifexadh
= not more than a total exceed 2 square practica capraily
5. Public elementary of 3 cats or dogs over feetin sign arca, pro- | 6. Buildings or open
and high schools 1 year old, not more vided that such stands for the display
operated by the - 15 acres 500 100 100/200 100 500 40 N/A N/A 20 than 2 horses over 6 signs are set back at and sale of agricultur-
people of the State months old, not more least 10 feet from al products: 1 for 5
of New York?2 than 10 fow] and not the strect line feer of front wall of
more than 2 of
6. Retail stores and 1. Living quarters for 03::' s;p::ar::if:.soot!l " e su:}:r‘e“f::t‘:f]f'lot?or
banks2 not more than 1 . . for sale or for rent, *q . . -
family located with domestic animals; Luemporsry - space, whichever is
7. Personal service i each pecmitted ; cxch..\dmg. BeIWEEL, illuminated "for sale” greater
stores, such as but - o , all pigs and cattle. No & i ) .
riot Limited to batbers commercial building | | demestic animal, or "for rent” sign . Ralu_lrud. ;_mbhc
sbioie. headf i on each lot for the i except dogs and cats not to exceed 6 utility, radio and tele- ,
ops, Ay par use of the owner or | A ' square feel in arca vision transmission
lors and tailor shops 2 shall be maintained . il
caretaker of the per- within 75 feet of any located at least 15 antennas and rights- v
8. Eating and drinking mitted use or uses plot line feet from the street of-way: 1 for each o
places? housed in such line. Such temporary on-site employee bt
. . buildings 9. Home professional use shall cease with- o 4
9. ?i:::lc:' ;::s:cr: ) . - - office or studio of in 30 days after sale 8. Home occupation: kg 5;‘,_;’
mental of%'u:e.-.'l . u:z;:c:“‘;“;zﬁ c";c‘; u architect, artist, or rental is consum- S per dwelling with e
. P y P chiropractor, dentist, mated. Signs for any full turaround area or
10. Service establish- and delivery only engineer, insurance other adventising as determined by the
ments fumishing 3, Laundromats not 10,000 100 40 15/35 1S N/A 15 1 N/A N/A bl’ok‘cr, lawyer, ' purpose pcr.uining Pllnni{\; Board baged
scrvices olhver \han caceeding 30 ma- musician, optometrist, to the premises of on anticipated usage.
, of s personal nature | . . chines' capacity? osteopath, teacher, the building shall be There shall be pro-
 but excluding gas-'| | surgeon, physician, permitted but shall vided sufTicient parking
‘ 4, Trallers for business
 oline filling stations 3 (flos and i real estate broker and not exceed 6 square o accommodate all
-and motor vehicle Pelal a9 P : velerinarian, subject fectin arca nor be prospective patrons for
slorage, repair or g ; to § 48-211 displayed for a pe- all but the 10 highest
A B4 .-ﬂ:i T o ::nu:f S manthe riod longer than 30 hours of usage each
L ES : ! sory sccutive days year. 4
v § 1. Theaters (except ‘ 10 Af:cc.s;sory storage consccutive day oy
deivein theaters)? d m"‘:;‘?ﬁfinfz:‘io M :L‘:::fm_m 4. Referto§ 4818 for | 9. Home pmfessions] S
12. Club" NChu mllor, notary Puhlic' Slruciuic ol malcnais, - E\i"':”' e H= . ‘
{istemial, social, 'vonasman, altomey goods or supplies Toguiations po dwe\h:g w‘“‘pf"“
political, etc.2 and insurance? intended for sale, 5. Referw § 48-27 :L:::\‘,:;: x.\n!.).eﬁi!u‘-"
13. Montuaries and PIFERERION ST So- 6. Business signs with a tions, § 48-37B
funeral parlors2 sumption on the ?
parlors p total sign area per :
premises 2 10. Places of worship:
14. Newstands2 establishment not to 1 for each 3 persons’
exceed 10% of the sign . .
15. Medical and dental wall area and in no pealngeapesiy
clinics? event more than 50 11. Retail stores and
16. Bicycle and ;quuc t;‘:f" total sign shops: ; per ;%0
speciality shops2 ace, subject to square feet of 1loor
gl s pe §48-18 arca in sales use
6. Private schools and 7. Temporary promo- 12. Bm.k: flccl’l“?go
colleges and other tional signs not to squar ol lloor
educational institutions,| 20 acres 300 100 1007200 00 00 exceed 25 square foct rres
other than trade and l b b " N B b 4 “’_u\ sign arca and 13. Business and pro-
technical schools2 displayed for not more fessional offices: 1 per
than 10 d'ys_ uLany 200 square feet of flood
7. Gasoline filling stations 1-month period e
ar:dascrvzncc repair 15,000 125 40 15/30 15 23 0.5 N/A N/A 8. For businesses front- 14 Medical and dental
rapes ! :
Breg 1]“3 ol ""lofc L:}_“" i clinics or offices: 4
8. Railroad, public utility, e i e for cach doctor or
radio and television TR %X“_h “);. denust, plus 1 for cach
transmission mlcr;nu 2 biliing facades f""&“"”‘kﬁ or
and rights-of-way I"acin 2 diferent reatment room
. 10 acres 300 100 1007200 15 18 N/A 750 20 suucli with aggre- 15. Restaurants: 1 for
9. C('munc;cul dl()g (: vcll- gale sign area not to cach 3 seals
erinary kennel, subjec . X
0§ 4%_2“52 ’ cueu..l 15% of the 16. Gasoline service sta-
“’“l'”g“ wall area uons: 4 for each
and in no event more service bay, plus 1 per
than 7‘_5 sqf)an: f'wl 300 square feet of .
19“1 sign face for both floor arca outside of
signs, ClCCpl as pro . % as
vided below. The size s
of the above signs may 17. Undenaking establish-
be divided in any man- ments and funeral
ner with the accepl- houses: 30 per parlor
ance of the Planning or chapel
Board, provided that 18. Laudromats: | per
the maximum size for 4 iiichises initailed
a sign on any 1 facade
shall not exceed 109% |19. Theaters: 1 per 4 scats
of the total sign wall {90 §chools: 1 for each 12
uES; of the "L'fk’c et scals for students or 4
which the sign is Lo be scals in an auditonum
placed and all such whichever is greater
signs shall have not
have an arcs that ex-
coods 30 square foot
(otal sign facs, subject -—
w418 e
" C
9. Frocstanding signs L
may be provided for “'m. : e
single or muluple busl- v LT
nesscs on | lot not w TR
caceed 1 such sign AL
per lot. The total sign
arca shall not excoed
30 square feet per lot,
wolal all faces, and
shall be located at
least 15 feet from any
lot ine and shall not
caceed a height of 15
leel above ground
level as measwed
{ram the Lop of the
S ‘.Gll

NOTES 11 -20 - 84
‘(Added 3-5-86 by L. L

No. 1--1986)
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TIE DOWNS PER MOBILE
HOME MANUFACTURER'S

/ REOU!REMENTS/

EXISTING MOBILE HOME PARK
7. 42+ ~Adc. . 72 UNITS

EXPANDED MOBILE HOME PARK
77.70+ “~dc. : 87 UNITS
( 27% EXPANSION )
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